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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Choptcr I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Office of Economic Opportunity 

1 Section 213.3273 is amended to show 
that certain positions in the Office of 
Economic Opportunity arc excepted un¬ 
der Schedule B, Effective upon publica¬ 
tion in the Federal Register, paragraphs 
ib», <c>, id). and (e) are added to 
f 213.3273 as set out below. 

§213.3273 Office of Economic Oppor¬ 
tunity. 

• • • • • 

ib> One Chief. Planning Division. 

(C) One Chief. Analysis Division. 

(d> One Chief, Research Division. 

<e) Regional Directors in New York, 
N.Y.; Chicago, Ill.: San Francisco. Calif.; 
Atlanta, Ga.; Dallas. Tex.; Denver, Colo.; 
Washington. D.C. 

2. Section 213.3373 Is added to show 
that certain positions In the Office of 
Economic Opportunity are excepted un¬ 
der Schedule C. Effective upon publica¬ 
tion In the Federal Register, § 213.3373, 
paragraphs (a), (b), (c), and (d) are 
added as set out below. 

§213.3373 Office of Economic Oppor¬ 
tune. 

Office of the Director. (I) One 
Executive Secretary. 

(2f One Assistant Director for Inter¬ 
agency Relations. 

(3) One Assistant Director for Private 

Groups. 

<4* One Assistant Director for Con¬ 
gressional Relations! 

<S> One Assistant Director for Public 
Affairs and Information. 

(6) One Assistant Director for Inspec¬ 
tion. 

One Assistant Director for Pro- 
****** Planning. Analysis, and Research. 

(8) One Deputy Assistant Director for 
Pro & ra ro Planning. Analysis, and Re¬ 
search. 

Community Action Program. (1) 
Associate Director for Program 

Policy Development. 

<2 > One Deputy Associate Director for 
Program Policy Development. 

<3> One Assistant for Program Devel- 
°P*a*nt and Evaluation. 

<4> One Associate Director for Field 
Operations. 

f5> One Associate Director for Pro¬ 
gram Support. 

Volunteers in Service to America 
r^oerram. < l) One Deputy Director. 

° ne Associated Director for Vol¬ 
unteers. 

EvSuaUo* Assoc * ate Erector for Project 

<4* One Associate Director for Volun- 

«*r Assistance. 

rector J<>6 Corp *' U) ° nc Dl ~ 


(2) One Associate Director for Opera¬ 
tions. 

(3) One Associate Director for Pro¬ 
grams. 

|RS. 1753, sec. 2. 22 Slat. 403. M amended; 
5 U.S.C. 631. 633. KO. 10577. 19 PR. 7531. 3 
CFR, 1954-1958 Comp., p. 218 > 

United States Civil Serv¬ 
ice Commission. 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(PH Doc. 65-1083: Plied. Pcb. 1. 1965; 
8:48 am 1 


PART 213 —EXCEPTED SERVICE 

Department of the Interior 

Section 213.3312 Is amended to show 
the exception under Schedule of the 
position of Special Assistant to the Sec¬ 
retary < Liaison-International Atomic 
Energy Agency) In the Department of 
the Interior. Effective upon publica¬ 
tion in the Federal Register, subpara¬ 
graph (27) is added to paragraph (a) of 
§ 213.3312 as set out below. 

§ 213.3312 Department of the Interior. 

<a) Office of the Secretary. • • • 

(27) One Special Assistant to the Sec¬ 
retary (Liaison-International Atomic 
Energy Agency). 

• • • • • 

(R JQ. 1753, *ec. 2. 22 Stat. 403. as amended; 
5 U5.C. 631, 633; E.O. 10577. 19 PR. 7521. 3 
CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

| PR. Doc. 65-1084: Piled. Feb. I. 1965; 
8:48 a.m.l 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
the exception under Schedule C of the 
position of Assistant and Science Ad¬ 
viser to the Secretary, Department of the 
Interior, Effective upon publication In 
the Federal Register, subparagraph (28) 
is added to paragraph (a) of § 213.3312 
as set out below. 

§ 213.3312 Drpartmrnl of the Interior. 

(a) Office of the Secretary. • • • 

(26) One Assistant and Science Ad¬ 
viser to the Secretary. 


IBS, 1753. tec. 2, 22 Stat. 403, &a amended; 
5 U8,C. 631. 633; E.O. 10577. 19 PJL 7521. 
3 CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel. 

Executive Assistant to 
the Commissioners. 

| PR Doc. 85-1085: Filed. Feb. 1, 1965; 
8:48 a.m.| 


PART 213—EXCEPTED SERVICE 

PART 338—QUALIFICATION 
REQUIREMENTS (GENERAL) 

Restrictions on Sons and Daughters of 
Federal Employees 

1. Section 213.3101 Ls amended by the 
addition of paragraph (b) which sets 
forth restrictions on the summer em¬ 
ployment under Schedule A of the sons 
and daughters of Federal employees. 
Paragraph (b) reads as follows: 

§ 213.3101 Poniliottft other than iho*e of 
a confidential or policy-detcrmininc 
character for *hirh it in not practi¬ 
cable to examine. 

• • • • • 

<b) An agency (Including a military 
department) may not appoint the son 
or daughter of a civilian employee of that 
agency, or the son or daughter of a 
member of its uniformed service, to a 
position listed in Schedule A for part- 
time. seasonal. Intermittent, or other 
temporary employment within the 
United States, between May 1, 1965. and 
September 30. 1965 ; except that this pro¬ 
hibition shall not apply to the appoint¬ 
ment of persons who arc eligible for 
placement assistance under the Commis¬ 
sion's Separated Career Employee <SCE) 
Program. 

(RS. 1753, sec. 2. 22 8Ut. 403. as amended; 
5 U.8.C. 831. 633; E.O. 10577. 19 F.R 7521. 
3 CFR 1954-1958 Comp., p. 218) 

2. Section 338.202 is amended to make 
it applicable for the period betw r een 
May 1,1965. and September 30. 1965. and 
to provide an exception for persons eligi¬ 
ble for Separated Career Employee place¬ 
ment. As amended § 338.202 reads as 
follows: 

§ 338.202 Restriction on eons and 
daughter*. 

An agency (including a military de¬ 
partment) may not appoint the son or 
daughter of a civilian employee of that 
agency, or the son or daughter of a mem¬ 
ber of its uniformed service, under a 
temporary limited appointment made for 
part-time, seasonal, intermittent, or 
other temporary employment within the 
United States, between May 1. 1965, and 
September 30,1965; except that this pro¬ 
hibition shall not apply to the appoint¬ 
ment of persons who are eligible for 
placement assistance under the Commis¬ 
sion’s Separated Career Employee (SCE) 
Program. 

(R.S. 1753, oec. 2. 22 But. 403, aa amended; 
5 UAC. 631. 633; E.O. 10577. 19 PR. 7521. 
3 CFR 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal! Mary V. Wenzel. 

Executive Assistant to 
the Commissioners . 

| PR, Doc. 65-1086; Filed. Pcb 1. 1965; 
8:40 am.) 
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RULES AND REGULATIONS 


Title 7—AGRICULTURE 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUBCHAPTE* B —SUGAR REQUIREMENTS 
AND QUOTAS 

| Sugar Reg. 814,3, Amdt. 1] 

PART 814—ALLOTMENT OF SUGAR 

QUOTAS MAINLAND CANE SUGAR 

AREA 

1965 

Basis a fid purpose. Tills amendment 
Is issued under section 205(a) of the 
Sugar Act of 1948. os amended (61 Stat. 
922), hereinafter called the “Act”. for 
the purpose of amending Sugar Regula¬ 
tion 814.3 (30 P.R. 207) which established 
preliminary allotments for the Mainland 
Cane Sugar Area for the calendar year 
1965. 

This amendment is necessary to revise 
Allotments to reflect more up-to-date 
estimates of 1964 crop sugar available 
for marketing in 1965 on the basis of 
data which have become a part of the 
official records of the Department. 

Effective date. Allotments established 
in this order for several processors are 
larger than the allotments established in 
S.R. 814.3 (30 FJt. 307). To afford ade¬ 
quate opportunity to plan and to mar¬ 
ket the additional quantities of sugar in 
an orderly manner, it is Imperative that 
this amendment become effective as soon 
as passible. Accordingly, it is hereby 
found that compliance with the 30-day 
effective date requirement of the Admin¬ 
istrative Procedure Act (60 Stat. 237) is 
Impracticable and contrary to the pub¬ 
lic interest and consequently, this 
amendment shall be effective on Janu¬ 
ary 31,1965. 

In accordance with paragraph (12) of 
the flndlngs and conclusions set forth in 
Federal Register document 65-220 (30 
F.R. 207), and pursuant to paragraph (e) 
of $ 814.3, paragraph (8) of such flndlngs 
and conclusions Is amended to read as 
follows: 

(8) The allotments of the 1964 quota 
and the estimated quantities of 1964 crop 
sugar available for marketing in 1965 
prior to February 15,1965 are set forth In 
the following tabic* 

(Short ton*, mw value] 


Albania Sow Co.. 

Alma Plantation, Ltd ..- 

I. Aron A Co.. Inc_...- 

Dltle&ml Sugar Factory.. 

Breaux Surnr Co-op..... 

Win T. Burton Kndustrkw, ln«.. 

Calre A Oraurnard.. 

Cajun Surnr Co-op.. Inc- 

Caldwell Sudani Ina 

Catherine Su*ar Co.. 

Col ora lila Sasnf Co__ 

CorvTexa* Manufacturing Co.. 

Inc.—.— 

Dura* A LcBlarve, Ltd.- 

Dube k Bourgeois Sugar Co.... 


low allot¬ 
ment! 

{S.R. 

M4.3) 

uu K.r<. 

111(3) 


1004 crop 
augar avail- 
ablator 
marketing 
In IWft 
tick* to 
Ivbnnrf 
18. 1961 


11,811 
10,421 
10 ,333 
tf.MO 

a ■ 
8, 088 
AIM 

~ 16,'241 
4. SW 
A 441 

7,167 
1* 4W 
12, 491 


0 

8 

AM 

X** 

41 U 

s.m 

1,109 
IS, 444 
0 

1,904 

m 

*,707 

0 

0 


(Short tons, raw value] 


FrocWor* 


1904 allot¬ 
ment* 
(S.R. 
Mi 3) 
C» K.R. 
14103) 


1904 crop 
•agar avail¬ 
able for 
marketing 
In UFA 
prior to 
February 
IS. IMS 


F.mtb Supr Co., Ltd.. 

Kvan Hall Sugar Co-op., 

Frisco Cana Co., Inc. 

(Jimwood Co-op., Ine. ...- 

Helvetia Sugar Co-op., loo- 

Iberia Sugar Co-op., Inc.—. 

LaFourcbe Sugar Co.. 

Horry L U«> A Co.. Inc_ 

Invert-tit. John, Inc. 

LociiM Co-op... 

Louisiana Stale Patiitenilary.... 

Louisians Slot® University_ 

Mwkfr Sugar Co-op., Inc—.... 

MItUken A Fiirwell. Iuc. 

M. A. Patout A Son. Ltd. 

Poplar Orova planting A Refin¬ 
ing Co. _... r - - TT ,- r.T_ 

Reserve Sugar Co^. 

Savoie Induarkja..... 


St. James Sugar Co-op., Inc. 

Si, Mary Sugar Co-op.. Inc_ 

South Coast Corp- 

Southdown, Inc- 

Sterling Sugar*. Inc. 

J. Supple** Soil* Planting Co., 

Inc----- 

Valentine Sugars, Inc- 

Vida Sugara/lnc.. 

A. Wllbsrt** Son* Lbr A Hh. Co. 
Young** Industries, Iuc. 


Louisiana subtotal. 


Atlantic Sugar Assn 



©ti, A. iwoctatl an_........... 

Okeelanla Sugar Refinery, Inc.. 

Osceola Farm* Company-... 

South Florida Sugar Co.. Inc— 
Sugarcane Grower* Co-op. of 

Florida..... 

Talismon Sugar Corp-- 

U.S. Sugar Corp_ 

Florida subtotal.... 

Total. aD mainland oana.. 


A&50 

1.861 

25.334 

0 

4,811 

749 

17,552 

0 

12,798 

8) 

», 471 

5^669 

20, 49H 

0 

10,867 

4,631 

18,049 


12,003 

L7« 

2,«U? 

82 

150 

0 


7,804 

14,163 

68 

15.907 

77i 

9,909 

2,323 


4, 1M 

16,108 

0 

16, <MJ 

8,344 

18,772 

0 

77,492 

60. MS 

4H. 438 

16,939 

29,211 

912 

6,146 

1,401 

14.907 

4,371 

4,309 

809 

10,909 

0 

7,701 

3,264 

561,217 

164, 644 


30,782 

9,638 

7,478 

20,170 

80,181 

82,304 

82,611 

20. KB 

29.658 

3.415 

10,291 

w,oa 

70,864 

Xin 

22,925 

162,712 

127,424 

MO. 193 

372,179 

911 410 

898,1123 


Pursuant to the provisions of section 
205(a) of the Act and in accordance with 
paragraph (e) $ 814.3 of this chapter, 
paragraph (a) of such 5 814.3 is amended 
to read as follows: 

§ 814.3 Allotment of the 1*>65 Sugar 
Quota for the Mainland CAne Sugar 
Area* 

(a) Allotments. For the period Jan¬ 
uary 1. 1965, until the date allotments of 
the entire 1965 calendar year sugar quota 
for the Mainland Cane Sugar Area are 
prescribed on the basis of a subsequent 
hearing, the 1965 quota for the Mainland 
Cane Sugar Area Is hereby allotted to 
the extent shown In this section, to the 
following processors In the quantities 
which appear opposite their respective 


names: 

Allotment* 

(short tons. 

Processors rots value) 

Albania Sugar Co-——- 5,006 

Alma Plantation. Ltd- 8.210 

J. Aron A Oo.. Inc---...... 8.161 

Bllieaud Sugar Factory--.... 4,790 

Breaux Bridge Sugar Co-op- 4. 206 

Wm. T. Burton Ind.. Inc- 4.040 

Cairo A Oraugnord__ 3.082 

Cajun Sugar Co-op., Inc.—'- 11,527 

Caldwell 6ugara Co-op., Inc-- 8.120 

Catherine Sugar Co___ 2.160 

Columbia 6ugar Co__.... 4.220 

Cora-Texa* Mfg. Co., Inc___ 3, 584 

Dugas A LeBlanc, Ltd.. 7. 714 

Dube A Bourgeois Sugar Co........ 6. 246 

Erath Sugar Co.. Ltd- 4. 280 


Allotments 
(short fow, 


Processors rate \elut) 

Evan Hall Sugar Co-op- Inc—. 12, €67 

Frisco Cane Co.. Inc---- 1.4C4 

Olcnwood Co-op., Inc- 8. 

Helvetia Sugar Co-op., Inc-- 6.391 

lbcrla Sugar Co-op . Inc—. 10.231 

LaFourcbe Sugar Co____ 10,240 

Horry L. Laws A Co.. Ino..._ 5.271 

Levert-8t. John, Inc--- 7 . Ml 

Louisa Co-op__—__ 6 coj 

Louisiana 8tote Pan- \,$* 

Louisiana State Unlv_ 75 

Meeker 8ugar Co-op., InC_ 4 678 

Mllllken A Farwell, Inc_ 7,081 

M. A. Patout & Son. Ltd.. 7.954 

Poplar Grove PUg. A R«I. Co-„_ 4 .904 

Reserve Sugar Co.. Inc__ 2,611 

Savoie Industries- 8.053 

St. James Sugar Co-op., Itic_ 8.302 

St. Mary Sugar Co-op . Inc_ 7. R&l 

South Coast Corp_ 88.744 

Southdown. Inc__ 24,218 

Sterling Sugars, Inc___ 14.006 

J. Supple** Sons Pltg. Co., Inc. 3.07J 

Valentine Sugars, Inc.___ 7.484 

Vida Sugar*. Inc- 3 .104 

A. Wilbert's Sons Lbr. A Sh. Co. 5.454 

Young's Industries, Inc___ 3,850 


Louisiana subtotal.305.550 

Atlantic 8ugar Association_ 12,076 

Florida Sugar Corp___ 4 .611 

Glades Co. 8u. Or. Co-op Associa¬ 
tion _ 18.844 

Okeelanta Sugar Rfy.. Inc.. 32.8S4 

Osceola Farms Co_ * m .. 18.534 

South Florida Sugar Co. Inc_ 6,432 

Sugarcane Or. Co-op. of Fla.. 44.291 

Talisman Sugar Corp_.... 14.328 

UB. Sugar Corp_ 81,356 


Florida subtotal...._ 234.473 


Total, ail mainland cane-- 540.033 

(Bec. 403. 61 8tat. 032; 7 Ufi.C. 1153, In¬ 
terprets or applies sees. 205, 209; 01 Sut. 
026, as amended. 028; 7 XJJ5 C. 1115. 1119) 

Issued at Washington, D.C., this 29th 
day of January 1965. 

H. D. aoDFprv, 

Administrator , Agricultural 
Stabilization and Conserva¬ 
tion Service . 

(FJL Doc. 65-1157; Filed. Jan. 29. 1965: 
2:56 pm.) 


Title 8—ALIENS AND 
NATIONALITY 


Chapter I—Immigration and Natural¬ 
ization Service, Department of Jus¬ 
tice 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


The following amendments to Chapt^- 
I of Title 8 or the Code of Federal Regu¬ 
lations are hereby prescribed: 


PART 103—POWERS AND DUTIES Of 
SERVICE OFFICERS 


aragraph (c) of i 103.7 If| ““ended 
adding a new 5th Item and by am«* 
the amount of the fees sl»wn#«£ 
rpdftjdflmnted 7th and 15th h eI 
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(c) Additional fees. In addition to the 
fees enumerated In sections 281 and 344 
of the Act. the following fees and charges 

arc prescribed: 

• • • • • 

For Alin* application for transfer 
of petition for naturalization under 


Mellon 336(1) of the Act-- $5.00 

• • • • m 


for filing Application for perm Ira ion to 
reapply for excluded or deported 
alien*, aliena who Rave fallen Into 
dUiress and have been removed, 
alient who have been removed as 
then enemies, or aliens who have 
been removed at Government ex- 


penjw In Ueu of deportation_„ 10.00 

• • • • • 

Ibr annual subscription for "Passen¬ 
ger Travel Reports via Sea and 
Air"--25.00 


PART21 ? — DOCUMENTARY REQUIRE¬ 
MENTS: NONIMMIGRANTS; WAIV¬ 
ERS; ADMISSION OF CERTAIN IN¬ 
ADMISSIBLE ALIENS; PAROLE 

The Jaat sentence of paragraph (c> 
Mexican nationals of { 212.1 Documen¬ 
tors requirements for nonimmigrants is 
amended. Paragraph (c). as amended. 

Rads as follows: 

{212.1 Documentary requirement! for 
nonimmigrants. 


<c) Mexican nationals. A visa and a 
Pwsport are not required of a Mexican 
national who Is a military or civilian 
official or employee of the Mexican na¬ 
tional, state, or municipal government, 
w; of a member of the family of any such 
or employee; or is in possession of 
» border crossing card on Form 1-186 
™ is applying for admission in accord- 
JJ** w *th the terms thereon and the pro- 
niions of 5 212.6; or Is entering solely 
tne purpose of applying for a Mexi- 
passport or other official Mexican 
fit a Mexican consular office on 
tw United States side of the border. A 
Jr* j 3 n °t required of a Mexican na- 
who is a crewman employed on an 
wreraft belonging to a Mexican com- 
?J y authorized to engage in commer- 

8Ules ranSPOrtati0a tat ° thC Unitcd 


sion of stay In the United States shall 
establish that he Is admissible to the 
United States or that a ground of lnad- 
m3stability has been waived under section 
212<d) (3) of the Act; present a passport, 
valid for the period set forth In section 
212(a)(26) of the Act. except as other¬ 
wise provided in this chapter, and, upon 
admission, a valid visa, except when 
either or both documents have been 
waived; agree that he will abide by all 
the terms and conditions of his admission 
or extension, and that he will depart at 
the expiration of the period of his admis¬ 
sion or extension or on abandonment of 
his authorized nonimmigrant status; and 
post a bond on Form 1-352 in the sum of 
not less than 8500 if required by the 
district director, special inquiry officer, or 
the Board of Immigration Appeals at the 
time of admission or extension, to Insure 
the maintenance of the alien's nonim¬ 
migrant status and his departure from 
the United States. A nonimmigrant 
other than one in the classes defined in 
section 101 (a) (15) (A) <i> or ill) or 
(G) (i). <il), (ill), or (iv) of the Act 
(members of which classes are not re¬ 
quired to obtain extensions of stay if they 
continue to be so recognized by the Sec¬ 
retary of State as members of such 
classes); section 101(a) (15 (C) or (D) 
of the Act (members of which classes 
are Ineligible for extensions of stay), or 
section 101(a) (15) (J) of the Act. and 
whose period of admission has not ex¬ 
pired. shall apply on Form 1-530 and may 
be granted or denied, without appeal, an 
extension of his period of temporary ad¬ 
mission by an officer in charge of a sub- 
office or a district director. A separate 
application must be executed and sub¬ 
mitted for each alien seeking on exten¬ 
sion of the period of temporary admis¬ 
sion even though part of a single family 
unit, except that children under the age 
of 14, regardless of whether they accom¬ 
panied a parent to the United States, 
and regardless of whether Included in 
the passport of the parent, may be in¬ 
cluded in the application of the parent 
without any additional fee and may be 
granted the same extension as the 
parent. 


2. Paragraph (k) Mexican agricultural 
workers of f 214.2 Special requirements 
for admission, extension. and mainte¬ 
nance of status is revoked. 


PART 214—NONIMMIGRANT 
CLASSES 


PART 264—REGISTRATION AND FIN¬ 
GERPRINTING OF ALIENS IN THE 
UNITED STATES 


5C «ond sentence of p&r&grai 
orfm? , 01 of ! 2141 Requirements / 

o extensl on. and malntenan 
U an | cn<lcc *- Paragraph (a), 
" n * nd «l- rwub as follows: 


.-I). 1 Itrfju JrrntrnlB for adminalon, 
Mrnwon, and mauitrnancc of statum 


(a) 

alien 


General. Every nonimmigrant 
applicant for admission or exten- 


1. Paragraph <a> Prescribed registra¬ 
tion forms of i 264.1 Registration and 
fingerprinting is amended by deleting: 

I-100C Allen Labor- Mexican agricultural 
cr'a Per- workers, 
mit. 

2 . Paragraph <b) Evidence of registra¬ 
tion of 9 264.1 Registration and finger¬ 
printing is amended by deleting: 


I-100C Allen Labor- Mexican agricultural 
er^a Per- workers In status, 
mit. 

3. The second sentence of paragraph 
(c) Replacement of registration of 
9 264.1 Registration and fingerprinting is 
amended. Paragraph (c), as amended, 
reads as follows: 

g 2f>-1.| RegUiraticm and fingerprinting. 
• • • a • 

<c> Replacement of registration. Any 
alien whose evidence of registration has 
been lost, mutilated, or destroyed, shall 
Immediately apply for new evidence 
thereof. Except for nonimmigrant 
crewmen who shall apply on Form 1-174, 
and nonimmigrant agricultural workers 
w f ho shall apply on Form 1-102, such ap¬ 
plication shall be made on Form 1-00. 
Any alien lawfully admitted for perma¬ 
nent residence whose name has been 
legally changed after registration may 
also apply on Form 1-90, provided appro¬ 
priate documentary evidence of such 
change Is submitted. An application by 
an alien within the United States for re¬ 
placement of an alien registration receipt 
card shall be submitted to the Service 
office having jurisdiction over the appli¬ 
cant's place of residence in the United 
States. An alien lawfully admitted for 
permanent residence who is outside the 
United States shall submit his applica¬ 
tion for a new Form 1-151 In person or 
through an American consular officer to 
the Service officer stationed outside the 
United States having Jurisdiction over 
the place where the applicant is tempo¬ 
rarily sojourning or. If physically present 
in the area of Jurisdiction of the follow¬ 
ing consular officers directly to such a 
consular officer in South America (except 
Venezuela), In areas of Asia lying to the 
east of the western borders of Afghani¬ 
stan and Pakistan (but not including 
Hong Kong and adjacent islands, Tai¬ 
wan, Japan. Okinawa, Korea, and the 
Philippines), in Australia, New Zealand, 
Bulgaria, Czechoslovakia, Hungary. Ice¬ 
land, Rumania, the Union of Soviet So¬ 
cialist Republics, Iran, Iraq, Jordan, 
Saudi Arabia. Syrian Arab Republic, 
Yemen, Aden. Kuwait, and in Africa (in¬ 
cluding the United Arab Republic). An 
application filed abroad will be for¬ 
warded to the district director having 
Jurisdiction over the alien's place of resi¬ 
dence in the United States and. if the 
application is approved. Form 1-151 will 
be transmitted to the Service officer sta¬ 
tioned outside the United States or the 
American consular officer for delivery to 
the applicant. Each applicant who flies 
Form 1-90, except a child under 14 years 
of age or an applicant for replacement 
of a mutilated Form 1-151 who has sub¬ 
mitted previously issued Form 1-151 with 
the application or an applicant for a new 
Form 1-151 in a changed name who has 
submitted previously issued Form 1-151 
with the application, shall appear in per¬ 
son before an immigration officer prior to 
the adjudication of his application and 
be interrogated under oath concerning 
his eligibility for issuance of Form 1-151 
as evidence of his registration. If the 
applicant Is outside the United States, 
such interrogation may be conducted by 
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an immigration officer or a consular 
officer. Evidence of registration surren¬ 
dered by a lawful permanent resident 
alien on other than Form 1-151 will be 
replaced with Form 1-151 without fee or 
application. No appeal shall lie from 
the decision of the district director deny¬ 
ing the application. When an alien es¬ 
tablishes that Form 1-151 was not re¬ 
ceived by him and the form has not been 
returned to the issuing office, a new Form 
1-151 shall be issued without requiring 
the submission of an application or fee. 
The holder of a Form 1-151 which is in 
poor condition because of improper lam¬ 
ination will be issued a new Form 1-151 
without requiring the submission of an 
application or fee upon surrender of the 
original form. The decision on such ap¬ 
plication shall be made by the district 
director having Jurisdiction over the 
alien's place of residence In the United 
States. Form 1—151* if Issued, will be 
forwarded to the appropriate Service offi¬ 
cer or consular officer abroad for de¬ 
livery. 


PART 299—IMMIGRATION FORMS 

% 299.1 l Amended. 1 

The list of forms In 1 299.1 Prescribed 
forms Is amended by deleting the follow¬ 
ing form and reference thereto: "I-100C 
Alien Laborer's Permit." 

<8*c. 103. SC suit. 178: 8 US.C. 1103) 

This order shall become effective on 
the date of its publication In the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act (GO Stat. 228; 5 U.S.C. 
1003) as to notice of proposed rulemaking 
and delayed effective date is unnecessary 
In tills Instance because the rules pre¬ 
scribed by the order relate to agency pro¬ 
cedure and are editorial in nature. 

Dated: January 28.1965. 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization. 

|FR- Doc. 65-1060; Filed, Feb. 1. 1966; 
8:50 am.) 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUSCHAPTER 0 —FEDERAl SAVINGS AND LOAN 
INSURANCE CORPORATION 

(No. FSUC-1,9811 

PART 561—DEFINITIONS 
Slow Loans 

January 25.1965. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded (29 
F.R. 18233) and all relevant material 
presented or available having been con¬ 
sidered by it. the Federal Home Loan 
Bank Board, upon the basis of such con¬ 
sideration and of determination by It of 
the advisability of amendment of S 561.18 
of the Rules and Regulations for Insur¬ 
ance of Accounts (12 CFR 501.16) In 


order to liberalize the definition of slow 
loans and for the purpose of effecting 
such amendment, hereby amends said 
i 561.16 as follows, effective February 2. 
1965: 

Paragraph <e> of 5 581.16 of the Rules 
and Regulations for Insurance of Ac¬ 
counts is hereby amended to read as 
follows: 

§ 561.16 Slut* loan*. 


< e» Any loan or land contract that has 
been modified or refinanced within the 
preceding 12 months while contractually 
delinquent, except a mortgage loan or 
land contract more than 2 years old and 
less than 30 days delinquent at the time 
of the modification or refinancing and 
not previously modified or refinanced 
subsequent to January 1,1964. 

• • • • • 

(Sees. 402. 403. 48 Stat. 1256. 1257. at 
amended; 12 U.S.O. 1735. 1726. Reorg. Plan 
No 3 of 1947, 12 F R 4981, 3 CFR. 1947 Supp.) 

Resolved further that, inasmuch as the 
foregoing amendment relieves restric¬ 
tion, the Board hereby finds that post¬ 
ponement of the effective date under the 
provisions of $ 508.14 of the general reg¬ 
ulations of the Federal Home Loan Bank 
Board and section 4<c) of the Adminis¬ 
trative Procedure Act is not required and 
the Board hereby provides that the above 
said amendment shall become effective as 
hereinbefore set forth. 

By the Federal Home Loan Bank 
Board. 

f seal 1 Harry W. Caulsen, 

Secretary. 

(F-R. Doc 65-1070; Filed. Feb 1, 1965; 
8:47 am i 

Title 14—AERONAUTICS ANO 
SPACE 

Chapter I—Federal Aviation Agency 

(Docket No. 6437; Amdi. 39-271 

part 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 727 Series Aircraft 

Pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
an airworthiness directive was adopted 
on January 15, 1965, and made effective 
immediately as to all known United 
8 tates operators of Boeing Model 727 
Series aircraft. The directive requires 
inspection of the lower left- and right- 
hand horizontal stabilizer trailing edge 
panels for three drain holes and rework 
IX drain holes are not provided. 

Since It was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
airworthiness directive effective immedi¬ 
ately as to all known U.S. operators of 
Boeing Model 727 Series aircraft by indi¬ 
vidual telegrams dated January 15. 1965. 
These conditions still exist and the air¬ 
worthiness directive Is hereby published 
in the Federal Register as an amend¬ 


ment to $ 39.13 of Part 39 (14 CFR Part 
39), to make It effective as to all persona 

Boking. Applies to Model 727 Series alrsr»I\ 
Compliance required within the txx*. 24 
hours* time In service after tho effccUfe <nw 
of thin AD unless already acoomplUhod 
Conduct viaual Inspection of the lower left, 
and right-hand horizontal stabilizer trig. 
Ing e<lge panel# P. N7» 65-22403-7 and -8 U 
Elevator Stations 50.50 through 0850 for 
three drain holes on the outboard portions 
of panel directly behind and In Une with the 
elevator control tub push rod. If drain hole# 
are not provided, rework subject panels in 
accordance with Boeing Alert Service Bulie- 
tin No. 66-14A before further flight except 
that either ^4-Inch holes or Vfc-inch holts or# 
acceptable. 

(Boeing Alert Service Bulletins '>5-14 and 
55-14A cover this same subject ) 

This amendment, shall become effec¬ 
tive upon publication In the Fnnuu. 
Register for all persons except those to 
whom it was made effective immediately 
by telegram dated January 15, 1965. 

(Secs. 313(a). 601, 603; 72 8tat 752. 775. 775. 
49 US.C. 1354(a), 1421, 1423) 

Issued in Washington. D.C„ on Janu¬ 
ary 26.1965. 

Harry A. Turnpauoh, 
Acting Director, 
Flight Standards Service . 

IFR. Doc 65-1036; Filed. Feb. 1. IW5. 
8:45 am.| 


(Docket No. 6450; Arndt 39-38] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Lycoming Model IO—320-81 A Engines 

Amendment 763, 29 F.R. 9325, AD 64- 
15-5, requires inspection of crankshaft 
flanges for cracks and the propeller for 
blade pitch change movement on Lycom¬ 
ing Model IO-320-B1A engines. Serial 
Numbers L101-55 through L680-55, with 
Hartzeli HC-*E2YLr-2/7663-4 propeller* 
installed in Piper Model PA-30 aircraft 
The directive also requires Inspection fol¬ 
lowing any flight during which the air¬ 
craft was maneuvered to exceed the 
limitations specified in the airplane plac¬ 
ard and flight manual. Since the Is¬ 
suance of Amendment 763, testing has 
shown that during certain maneuver! 
high stresses are created in the crank¬ 
shaft flange of all Lycoming Model IO- 
320-B1A engines with Hartoll HC- 
E2YLr-2/7663-4 propellers installed W 
Piper Model PA-30 aircraft. Therefore. 
Amendment 763 is being superseded by a 
new directive adding an operating linn na¬ 
tion limiting engine speed during po^r 
stalls and requiring inspection follow¬ 
ing abrupt aircraft maneuvers which f * 
duce high stresses in the crankshol 
flange and at 1,200 horn’s. 

As a situation exists which demand* 
Immediate adoption of this 
it is found that notice ™d public 
ccdure hereon are impracticable 
good cause exists for making tills am * 
ment effective in less than 30 days- . 

In consideration of the ^ 

pursuant to the . 

me by the Administrator <25 K - 

| 39.13 of Part 39 (H CFRJ^ ^ 
hereby amended by adding the f- 
new alrworUilness directive: 
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LrcoMrNO. Applies to Model 10*320 BLA en- 
glrifs equipped with Hartsell HC E2YLr- 
2/7*63-4 propellers and Installed in 
piper Model PA-30 Aircraft. 

Compliance required as indicated. 

To prevent crankshaft flange failure with 
s powitue lose of propeller accomplish the 

following* 

(si Add the following operating limitation 
to the sirplane flight manual: 

Do not exceed 2.100 rp.m. engine speed 
vbco remonstrating or practicing power-on 
lisUt. 

(b) Inspect engines in accordance with the 
procedure described in paragraphs 2(a) and 
2<bi of Lycoming Service Bulletin No. 300A 
before further flight following any flight in¬ 
volving acrobatic maneuvers (including 
spins i which are prohibited by the airplane 
placard and flight manual or any flight 
during which the limitation specified In para¬ 
graph (a) has been exceeded. 

(c) Remove the crankshaft from each en¬ 
gine with 60 or more hours but less than 
U90 hours’ time In service as of the effective 
date of this AD before the accumulation of 
1200 hours’ time In service and inspect it 
by the magnetic particle method. 

(d) Remove the crankshaft from each en¬ 
gine with 1.100 or more hours* time in service 
u of the effective date of this AD within 
10 hours' time in service after the effec¬ 
tive date of this AD and Inspect It by the 
magnetic particle method. 

(e| If cracks ore found In the crankshaft 
flange remove the crankshaft from service 
before further flight. 

<f) The requirement of paragraphs (c) 
uni «1> to perform a crankshaft magnetic 
particle inspection may be waived by an 
FAA maintenance Inspector subject to prior 
ipprovftl of the Chief. Engineering and Man- 
Bfiicttirinr Branch. PAA Eastern Region if 
the Inspection has been accomplished before 
the effective date of this AD. 

Note: It U requested that any cracks found 
u the result of the inspections required by 
tth AD hr reported to the Engineering and 
lUnufKcturtng Branch. PAA Eastern Region. 
John p Kennedy International Airport, 
Jiauica, N.Y 

This supersedes Amendment 763. 20 P.R. 
W25.ADG4-1S-5. 

This amendment shall become effective 

January 30,1965. 

313(a). 601. 603: 72 8Ut. 762, 776. 776; 

1364(a), 1421, 1423) 

Issued in Washington. D.C., on Jan¬ 
uary 25.1965. 

C. W. Walker, 

Acting Director, 
Flight Standards Service. 

l*-R Doc. 65-1037; Piled. Peb. 1, 1065; 

8:45 ajd.) 


I Airspace Docket No. 65 WA- 2 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 

The purpose of this amendment to 
, °* toe Federal Aviation Regula- 
^ realign VOR Federal airway 
. H5 f in part, from the Watertown, 

•*-. VOR to the United 8tates-Cana- 

Qlan border. 

p* r J- v * ew of aeronautical charts and 
71 of the Federal Aviation Reg- 
Z 2™** scaled that V-145 is desig- 
,n from the Watertown VOR, 
* toe Watertown VOR 360* True radial. 

No.2i_.pt i -j 


to the UB.-Canadian border. The Ca¬ 
nadian segment of V-145 is designated 
from the U-S,-Canadian border north¬ 
ward via the Watertown VOR 358* True 
radial. In the interest of improving 
safety and since the relevant segment 
of V-145 is primarily a Canadian airway, 
the U.S. portion of the segment should 
be redesignated to agree with the Ca¬ 
nadian portion. 

Since this amendment involves a 
change In radials of only 2*. it Is con¬ 
sidered minor in nature and notice and 
public procedure hereon arc unneces¬ 
sary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 1, 
1965, as hereinafter set forth. 

In 5 71.123 (29 F.R. 17509), V-145 is 
amended by deleting from the text “to 
United States-Can&dlan border via 
Watertown 360' radial.*’ and substituting 
therefor “to United States-Canadlan 
border via Watertown 358 1 radial.** 

(See 307(a). Federal Aviation Act of 1958; 
40 U.8.C. 1348) 

Issued In Washington. D.C., on Jan¬ 
uary 22.1965. 

H. B. Helstrom, 

Acting Chief , Airspace Regulations 
and Procedures Division. 

(F-R. Doc. 65-1045; Piled. Peb. 1. 1965; 

8:46 am ] 


(Airspace Docket No. 64-EA-32] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Federal Airway, Control 
Area Extension and Transition Area 

On November 18.1964, a notice of pro¬ 
posed rule making was published In the 
Federal Register <29 F.R. 15444> stating 
that the Federal Aviation Agency pro¬ 
posed amendments to Part 71 of the Fed¬ 
eral Aviation Regulations that would re¬ 
align VOR Federal airway No. 496. alter 
the Rome. N.Y. control area extension, 
and the Middle Grove, N.Y., transition 
area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e,s.t.. April 1. 
1965, as hereinafter set forth. 

1. In 5 71.123 <29 FH. 17509), V-496 
is amended to read as follows: 

V-498 Prom Utica. N.Y.. to Glens Falla, N.Y. 

2. In 5 71.165 <29 F.R. 17557), the 
Rome. N.Y.. control area extension Is 
amended by deleting “and the airspace 
E of Utica extending from the 40-mile 
radius area bounded on the N by a line 
8 miles N of and parallel to the Utica 
VOR 091* radial and on the E and S by 
V-496,** and substituting “and that air¬ 
space E of Utica extending from the 40- 
mlle radius area bounded on the S by 
V-490, on the E by a Unc 9 miles W 
of. and parallel to. the Albany. N.Y. 


VORTAC 343* radial, and on the N by a 
line 9 miles N of. and parallel to. the 
Utica 074* radial.*’ therefor; and by de¬ 
leting “The portion of this control area 
extension which coincides with R-5204 
shall be used only after obtaining prior 
approval from appropriate authority/* 

3. In 5 71.181 (29 F R. 17643) . the Mid¬ 
dle Grove. N.Y. transition area is amend¬ 
ed to read as follows : 

That airspace ex loud tug upward from 1200 
feet above the surface within 0 miles W and 
8 miles E of the Albany, N.Y. VORTAC 343’ 
radial extending from the N edge of V-490 to 
56 miles NW of iho VORTAC, excluding the 
aim pace within the Olens Palls. N.Y . tran¬ 
sition area. 

(8ec. 307(a). Federal Aviation Act of 1068; 
40 U.S.C. 1348) 

Issued in Washington. D.C., on Jan¬ 
uary 26.1965. 

U. B. Helstkom. 

Acting Chief . Airspace Regulations 
and Procedures Division . 

(PH. Doc. 65-1040: Piled, Peb. 1, 1065; 

8:45 a m. | 


(Airspace Docket No. 63-WK-92| 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE 

AND REPORTING POINTS 

Alteration of Control Zone, Revocation 

of Control Area Extension and Des¬ 
ignation of Transition Area 

On December 18. 1964. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <29 F.R. 18014) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the control zone, revoke 
the control area extension and designate 
a transition area at Redmond. Oreg. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0001 e-s.t„ 
March 4, 1965 as hereinafter set forth. 

1. In 5 71.171 <29 F.R. 17581). the 
Redmond. Oreg.. control zone is amended 
to read: 

Rjcdmond. Orxg. 

Within a 5-mtlc radius of Roberta Field. 
Redmond. Oreg (latitude 44*15*10“ N longi¬ 
tude 121*08 55“ W.). 

2. In 5 71.165 (29 F.R. 17557), the 
Redmond. Oreg.. control area extension 
is revoked. 

3. In 5 71.181 <29 F.R. 17643), the Red¬ 
mond. Oreg., transition area is added as 
follows: 

Redmond. Oxkc 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Redmond VOR 089* and 289* 
radials, extending from the arc of a 5-mile 
radius circle centered on Roberts Field, 
Redmond. Oreg (latitude 44*15*10" N.. lon¬ 
gitude 121 *08'55“ W.) to 8 miles W of the 
VOR; within 2 miles each side of the 230* 
bearing from Roberta Field. Redmond. Oreg., 
extending from the fire of a 5-mlle radius 
circle centered on Roberta Pleld to 10 miles 
SW of the airport; within 2 miles each side of 
the Redmond VOR 162* radial, extending 
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from the VOR to 6 mile* 3 of the VOR and 
within 2 miles each side of the 302* bearing 
from the Redmond RBn, extending from 
the arc of a 6-mllc radius circle centered on 
Roberts Field to 8 miles NW of the RBn; 
that airspace extending upward from 1,200 
feet above the surface within 8 miles N And 
5 miles 3 of the Redmond VOR 288* radial, 
extending from the VOR to 12 miles W of 
the VOR; within 14 miles NE and 2 miles 
8W of the Redmond VOR 122* and 302' 
radial a. extending from 18 miles NW to 15 
miles 8E of the VOR and within 0 miles W 
and 0 miles E of the Redmond VOR 189* 
radial, extending from the VOR to 19 miles 
8 of the VOR 

(8ec. 307(a), Federal Aviation Act of 1058, 
as amended: 49 UJ3.C. 1348) 

Issued In Los Angeles, Calif., on Janu¬ 
ary 21. 1965. 

William R. Krieger, 
Acting Director, Western Region. 

|FR Doc. 85-1044; Filed, Feb. 1, 1905; 

8:45 a m.] 


(Airspace Docket No. 04-80-43] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Revocation of Control Area Extension, 

Alteration of Control Zone and Des¬ 
ignation of Transition Areas 

On September 26,1964, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (29 F.R. 13401) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the control area exten¬ 
sion, alter the existing control zone, des¬ 
ignate a new control zone, and designate 
a transition area at Huntsville. Ala., as 
well as designate a transition area at 
Decatur, Ala. 

On November 20, 1964. a supplemental 
notice of proposed rulemaking was pub¬ 
lished In the Federal Register (29 F.R. 
15581) altering the proposed Huntsville, 
Ala., control zone by incorporating the 
Huntsville-Madison County Airport and 
Redstone AAF Into one control zone. 

Interested persons were afTorded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

For the proposed Huntsville, Ala., con¬ 
trol zone, the notice stated that the por¬ 
tion of this control zone within R-2104 
shall be used only with prior approval 
from the controlling agency. Regula¬ 
tory requirements In Part 73 of the Fed¬ 
eral Aviation Regulations make this 
statement superfluous; therefore, it Is 
being eliminated in the rule. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective C001 ea.U April 1, 
1965, as hereinafter set forth. 

1. In 3 71.165 <29 Fit. 17557) the 

Huntsville, Ala., control area extension 
Is revoked. 

2. In 5 71.171 (29 Fit. 17581) the 

Huntsville, Ala., control zone is amended 
to read: 

Huktsvtlle, Ala. 

Within a 6-mlle radius of the Huntavllle- 
Modloon County Airport (latitude 34*41*18" 
N„ longitude 86*35*20" W,), within a 5-mlle 
radius of Redstone AAF (latitude 34*40*29" 


N.. longitude 86*40*54" W.). within 2 miles 
each side of the Huntsville VOR ICO* radial 
extending from the Huntsville-Madison 
County Aliport 5-mlle radius cone to the 
VOR. within 2 miles each side of the Hunts¬ 
ville ILS localizer N course extending from 
the Huntsville-Madison County Airport 
5-mlle rod lux zone to 6 miles N of the airport, 
within 3 miles N and 2 miles S of the ex¬ 
tended centerline of Runwuy 5 extending 
from the Huntsville-Madison County Airport 
5-mlle radius zone to a point 8-5 miles NE 
of the aliport, and within 2 miles each side 
of a 351* bearing from the Whites burg RBu 
extending from the Redstone AAF 5-mlle 
radius zone to the RBn. 

3. In 5 71.181 (29 FJR. 17643) the fol¬ 
lowing transition areas are added. 

Huntsville, Ala. 

That airspace extending upward from 700 
feet above the surface within a 15-mlle 
radius of latitude 34*40*00" N„ longitude 
86*37*30" W.; Including that airspace ex¬ 
tending upward from 1,200 feet above the 
surface within a 31-mile radius of latltuds 
34*46*30** N., longitude 80*36*30" W. 

Decatur. Ala. 


That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Pryor Field (latitude 34*38*54** N., longi¬ 
tude 86*56*34" W.) and within 5 miles E and 
8 miles W of the Decatur VOR 352* radial 
extending from the VOR to 12 miles N. ex¬ 
cluding that portion which overlaps the 
Huntsville. Ala., transition area. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 

Issued In East Point. Ga.. on January 
15.1965. 

Paul H. Boatman. 

Acting Director , 
Southern Region. 

(PR. Doc. 65-1041; Filed, Feb. 1, 1965; 
8:45 a m.) 


(Airspace Docket No. 63-SW-58] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone, Designa¬ 
tion of Transition Area and Revoca¬ 
tion of Control Area Extension 

On November 18.1964. a notice of pro¬ 
posed rulemaking was published In the 
Federal Register (29 F.R. 15445) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the controlled airspace In 
the Del Rio. Tex., terminal area. 

Interested persons were afforded an 
opportunity to participate In the rule- 
making through submission of com¬ 
ments. Ail comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations ia 
amended, effective 0001 eA.t., April 29, 
1965, as hereinafter set forth. 

1. In 5 71.171 (29 F.R 17594), the Del 
Rio. Tex., control zone Is amended to 
read as follows: 


Dtx Rio, Tee. 


That airspace within a 5-mll« radius of 
Laughlin APB. Del Rio. Tex (latitude 
29*21*35" N.. longitude 100*46*35" W.); 

within 2 miles each side of the Laughlin 
VOR 300* radial extending from the 5-mlle 
radius zone to 12 miles NW of the VOR 
within 2 miles each side of the Laughlin 


TACAN 305* radial extending from the 5-mi* 
radius zono to 8.5 miles NW of the TACAH, 
within 2 miles each side of the Laughlin IU3 
NW course extending from the 5-mu® rxciyj 
zone to 8 miles NW of the airport, end withli 
2 miles each side of the Laughlin TATAR 
144* radial extending from the radius 

zone to 7 miles SE of the TACAN. Thu con¬ 
trol zone Is effective during the d.u« 1&4 
times established in advance by the publi¬ 
cation of Special Notices In the Airman* 
Information Manual. 

2. In $ 71.165 (29 F.R. 17562 > the Del 
Rio, Tex., control area extension is re¬ 
voked. 

3. In 3 71.181 (29 F.R. 17643) the fol¬ 
lowing transition area is added: 

Dcl Rio, Tex. 

That airspace extending upward from 700 
feet above the surface Within a 12-mile rsdhu 
of latitude 29*23*00** N.. longitude 100*I01I H 
W.; and that airspace extending upward from 
1,200 feet above the surface within a 35-mile 
radius of Laughlin APB. Del Rio, Tex (lati¬ 
tude 29*21*35" N.. longitude 100*46 35" W ); 
and that airspace extending upward from 
4.500 feet MSL within a 60-mlle radius of 
Laughlin AFB; excluding the portion outside 
the United States and the portion extendlnf 
upward from 4,500 feet MSL within Etdenl 
airways. 

(Sec. 307(a). Federal Aviation Act of IdSt; 
49 U.S.C. 1348) 

Issued in Fort Worth. Tex., on Jana- 
ary 22.1965. 

D. £, McHam, 

Acting Director, Southwest Region. 

(PH. Doc. 65-1042: Filed. Feb. 1. 1065; 

8:45 ajn] 


(Airspace Docket No. 64-CE-3] 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Control Zone ond 
Transition Area 


On November 5, 1964, a notice of pro* 
posed rule making was published in the 
Federal Register (29 F.R. 14991) stat¬ 
ing that the Federal Aviation Agency 
proposed to designate controlled airspace 
In the Alliance, Nebr- terminal area 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0001 e-s.t., April 1 . 
1965, as hereinafter set forth. 

(1) In 3 71.171 (29 Fit. 17581). the fol¬ 
lowing control zone Is added: 


Alliance, Neb« 

Within a 6-mllc rodlm of Alliance Munld- 
Ml Airport (latitude 43*03'04 N.. 

03*48 31" W.» end wUhln a mile* «*f*>"" 
t the 146' end 300* bearing* tromj 
nice Airport extending from the 
adlua none to 13 mllee f® ® “Lj ^ 
t the Alliance Airport. ThU contr 
hall be effective during epeclflc 
tabed in advance by a Notice to Airmen 

onUnuoualy publUbcd in tho A.. 

ormation Manual. 

( 2 ) 




In §71.181 <28 F.R. I™ 4 . 3 '. 
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Alllancjc. Neb*. 

That r.irspwicc extending upward from 700 
ftet above the surface within a 5-mile radius 
c£ the Alliance Municipal Airport, and within 
Imllw NE and 5 miles SW of the 146* bear¬ 
ing from the Alliance Airport extending from 
the airport to 12 miles 8E of the airport, and 
vlthin fl miles 8W and 5 miles NB of the 
joo* bearing from the Alliance Airport ex- 
UftdinK from the airport to 12 miles NW of 
the airport; and that airspace extending up¬ 
ward from 1.200 feet above the surface 
sitbtn 8 miles NE and 5 miles 8W of the 
144 * bearing from the Alliance Airport ex¬ 
tending from 12 miles SE of the airport to 
14 miirt. se of the airport and within 5 miles 
earh side of the Scottabluff, Nebraska, 
VORTAC 073* radial extending from the arc 
of & 20-mile radius circle centered on the 
BootUbluff VORTAC to 33 miles E of the 
VORTAC. 

(Sec. 307i a). Federal Aviation Act of 1956; 

I4U8C. 1348) 

Issued at Kansas City, Mo., on Jan¬ 
uary 19. 1965. 

Henry L. Newman, 
Acting Director , Central Region. 

(FJL Doc. 65-103a; Filed. Feb. 1, 1965; 

8:45 am.) 


I Airspace Docket No. 64-WE~27| 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and Fed¬ 
eral Airway, and Designation of 

Transition Area and Federal Airway 

On November 17, 1964, a notice of pro¬ 
posed rule making was published in the 
Pederai Register <29 FJL. 15377) stating 
that the Federal Aviation Agency was 
considering amendments to Part 71 that 
would provide controlled airspace and 
Airway capability for instrument traffic 
at8anta Rosa, Calif. 

Interested persons were afforded an 
opportunity to participate in the rule 
Baking tlirough the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

la consideration of the foregoing. Part 
il of the Federal Aviation Regulations 
it amended effective 0001 es.t., April 1, 
1*65, a.*] hereinafter sot forth. 

1 In 5 71.171 (29 FJL. 17581) the 
Santa Rosa, Calif., control zone is 
amended to read as follows: 

Santa Rosa. Cal xr. 

Within a 5-mile radius of Sonoma County 
Atrpor: <latitude 38*30*30" N.. longitude 
, W.) # and within a l*mlle radius 

Qi 8&au Rosa Coddingtown Airport (latitude 
»28'3 o* N., longitude 122*44*25" W.). 

effective from 0600 to 2200 hours, local time. 
<UUy. 

2 In t 71.181 <29 FJl. 17643) the fol- 
wrtng transition area is added: 


Santa Rosa, Caut. 

Mmpace extending upward from 700 
or * Ui * surface within a S-mUe radius 
^ oonoma County Airport (latitude 38 r 30* 
!\ N * longitude 122*48*45" W.). and within 
AiJj? Ue mdlus of Santa Rosa Coddingtown 
(latitude 38*28*30" N., longitude 
nr.® w ): and that airspace extending 
JJJVd from 1,200 feet above the surface 
® ml *es SW and 5 miles NE of the 
Roae VOR (latitude 38'30*29" N., 


longitude 122*48 34" W.) 153* and 333* ra¬ 
diate, extending from 13 miles NW to 18 miles 
SE of the VOR. 

3. Section 71.123 (29 FJL. 17509) Is 
amended as follows: 

a. The following is added : 

V-301 From Point Reyes, Calif., via Santa 
Rosa. Calif.; to Williams, Calif 

b. In V-494 "From Sacramento, Calif., 
via" is deleted, and "From Ukiah, Calif., 
via INT Santa Rosa. Calif. 325’ and 
Ukiah. Calif. 147* rndlals; Santa Rosa; 
Sacramento. Calif.;" is substituted there¬ 
for. 

(8cc. 307(a), Federal Aviation Act of 1958; 
49 US.C 1348) 

Issued in Washington. D.C.. on Jan¬ 
uary 26. 1965. 

H. B. Helstrom, 

Acting Chief , Airspace Regulations 
and Procedures Division. 

(P.R. Doc. 65-1043; Filed. Feb. 1. 1965; 
8:45 a.m.) 


(Airspace Docket No. 64-CE-67) 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area; 
Correction 

On January 6, 1965. there was pub¬ 
lished In the Federal Register (30 FJL. 
84) an amendment to Part 71 of the Fed¬ 
eral Aviation Regulations which desig¬ 
nated a transition area in the Austin, 
Minn., terminal area. This amendment 
stated that the transition area was to 
become effective 0001 ea.t.. April 1, 1964. 
This was a typographical error and 
should have been 0001 e.s.t., April 1,1965. 

Since tills action merely corrects a 
typographical error, and since 30 days 
will elapse from the time of publication 
of the rule as initially adopted U> this 
correct effective date, this change is made 
In compliance with section 4 of the Ad¬ 
ministrative Procedure Act. 

In consideration of the foregoing, Air¬ 
space Docket No. 64-CE-67 (30 FJL 84) 
is amended, effective immediately, as fol¬ 
lows: "effective 0001 e.s.t.. April 1. 1964 " 
is deleted and "effective 0001 c.s.t.. April 
i, 1965," is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1956; 
49 U.S.C. 1348) 

Issued at Kansas City, Mo., on January 
19.1965. 

Henry L. Newman, 
Acting Director . Central Region. 

|FB. Doc. 65-1049; Filed. Feb 1. 1965; 
8:46 a m.) 


(Airspace Docket No 63 5W-113) 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zones, Designa¬ 
tion and Alteration of Transition 
Areas, and Revocation of Control 
Area Extension; Correction 

On December 19.1964, Federal Register 
Document 64-13001 was published in the 


Federal Register (29 F.R. 18055) which, 
in part, denoted a change in the name of 
the Harlingen, Tex., Municipal Airport to 
the Harlingen Industrial Airpark. 

Subsequent to the publication of this 
rule in the Federal Register, it was de¬ 
termined that the name of the Harlingen. 
Tex., Municipal Airport was not changed 
and accordingly, the rule is amended 
herein. Since this amendment is edito¬ 
rial in nature and imposes no additional 
burden on any person, notice and public 
procedures hereon are unnecessary and 
the effective date of the final rule as 
Initially adopted may be retained. 

In consideration of the foregoing. Fed¬ 
eral Register Document No. 64-13001 is 
amended as hereinafter set forth. 

In 5 71.181 (29 F.R. 18055) the Har¬ 
lingen, Tex., transition area Is amended 
to read: 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Harlingen Municipal Airport (latltudo 
26 12*10" N.. longitude 97 ,5 45'10" W.), and 
within 2 miles each side of the Harlingen 
VOR 337* and 157* radlals extending from 
the 5-mlle radius area to 8 miles N of the 
VOR. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1346) 

Issued In Forth Worth, Tex., on Jan¬ 
uary 20. 1965. 

D. E. McHam, 

Acting Director . Southwest Region . 

(FJL. Doc. 65-1047; Filed, Feb. 1. 1965; 

8:46 am.) 


(Airspace Docket No. 64-EA-23) 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 

Revocalion of Restricted Area and 
Alteration of Restricted Areas, Con¬ 
trol Area Extension, Federal Air¬ 
way and Transition Area 

On November 11, 1964. a notice of 
proposed rule making was published in 
the Federal Register (29 FJL. 15220) 
stating that the Federal Aviation Agency 
was considering amendments to Parts 71 
and 73 of the Federal Aviation Regula¬ 
tions that would alter the Patuxent, Md., 
Restricted Areas R-4005 and R-4006. the 
Washington. D.C.. Control Area Exten¬ 
sion, the NAS Patuxent River. Md.. Tran¬ 
sition Area. VOR Federal airway No. 213, 
and that would revoke the Potomac 
River. Md., Restricted Area R-4008. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing. Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations arc amended, effective 0001 e.s.t„ 
April 1. 1965, as hereinafter set forth. 

1. In 5 73.40 <29 F.R. 17749). the Pa¬ 
tuxent. Md.. Restricted Areas. Rr-4005, 
R-4006. and R-4008 are amended, re¬ 
spectively. by— 

a. Deleting all the boundaries and des¬ 
ignated altitudes in R-4005 and substi¬ 
tuting therefor 
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Boundaries. Beginning nt latitude 38*05'- 
40" N,. longitude 76*33*32** W ; to latitude 
38*11*10" N„ longitude 78*25*10*' W.; to 
latitude 38*18*20** N.. longitude 78*17*05" 
W ; to latitude 38*18*28*' N.. longitude 78*- 
14*30** W.; to latitude 38*13*00** N„ longi¬ 
tude 78* 11'20** W; to latitude 38*08*00" N., 
longitude 76*08*50" W ; to latitude 37*55*18" 
N„ longitude 78*02*30** W ; to latitude 37*. 
53*10" N., longitude 78*14*00" W.; to the 
point of beginning. 

Designated altitudes. Surface to FL 850. 

b. Deleting from the text of R-4006 
"excluding R-4002. R-4005, R-4008 and 
Rr-6609/' and substituting therefor "ex¬ 
cluding Rr-4002, Rr-4005 and R-6609 ” 

c. Deleting R-4008 in its entirety. 

2. In S 71.123 (29 PH. 17509). VOR 
Federal airway No. 213 Is amended by 
deleting from the text "The airspace 
within R-4005. R-4006. R-4007 and 
R-4008 Is excluded" and substituting 
therefor "The airspace within R-4005. 
R-4006. and R-4007 Is excluded." 

3. In 4 71.165 (29 F.R. 17557), the 
Washington. D.C.. control area extension 
is amended by deleting "and excluding 
the portions within Rr-4002, R-4005, 
R-4006. R-4007 and R-4008." and substi¬ 
tuting therefor "and excluding the por¬ 
tions within R-4002. R-4005. R-4006. and 
R-4007." 

4. In S 71.181 (29 PH. 17643). the NAS 
Patuxent River, Md.. transition area is 
amended by deleting "The portions 
within R-4002. R-4005. R-4006. R-4007, 
R-4008 and R-6609 are excluded." and 
substituting therefor "The portions with¬ 
in R-4002, R-4005. R-4006. R-4007 and 
R-6609 are excluded." 

(See. 307(a), Federal Aviation Act of 1058; 
49 UJS.C. 1348) 

Issued In Washington, D.C., on Janu¬ 
ary 26.1965. 

Clifford P. Burton. 

Acting Director, Air Traffic Service. 

IFR. Doc. 65-1038: Filed. Feb. 1. 1965; 

8:45 am.) 


(Airspace Docket No. 64-CE-96| 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

PART 75—ESTABLISHMENT OF 
JET ROUTES 

Alteration of Jet Routo and Designa¬ 
tion of Reporting Point 

The purpose of the amendment to Part 
75 of the Federal Aviation Regulations is 
to redesignate Jet Route No. 116 and its 
associated Jet advisory area as Jet Route 
No. 82. The amendment to Part 71 adds 
the Houghton. Michigan. VOR as a do¬ 
mestic low altitude reporting point. 

The substitution of the route number 
J-82 for J-116 will avoid the similarity 
of identification between J-116 and J-16, 
both of which converge at Pendleton, 
Oreg.. and Sioux Falls. S. Dak. The 
Minneapolis ARTC Center has had some 
difficulties with traffic control in the 
Sioux Falls vicinity due to this similarity. 
The Minneapolis ARTC Center requires 
the designation of the Houghton VOR as 
a compulsory reporting point for use as 
an entry/exit fix for aircraft operating 
along V-462 and V-470. 


Neither the change In the description 
of the Jet route and Jet advisory area nor 
the designation of a low altitude report¬ 
ing point involves the assignment or re¬ 
assignment of navigable airspace. Since 
these changes are minor in nature, 
notice and public procedure hereon are 
unnecessary. 

In consideration of the foregoing, 
effective 0001 eA.t., April 1, 1965. Parts 
71 and 75 of the Federal Aviation Regu¬ 
lations are amended, as hereinafter set 
forth. 

1. Section 75.100 (29 FH. 17776) is 
amended as follows: 

a. In Jet Route No. 82 "(Sioux Falls. 

S. Dak., to Boston. Mass >" is deleted and 
"(Pendleton, Orog.. to Boston, Mass.)” 
Is substituted therefor. In the text 
"From Sioux Falls. 8. Dak., via Fort 
Dodge, Iowa;" is deleted and "From 
Pendleton. Oreg.. via McCall. Idaho; Du¬ 
bois, Idaho; Crazy Woman. Wyo.; Rapid 
City, S. Dak.; Sioux Fails. S. Dak.: Fort 
Dodge, Iowa;" is substituted therefor. 

b. Jet Route No. 116 is revoked. 

2. Section 75.200 (29 F.R. 17790) Is 
amended as follows: 

a. In Jet Route No. 82 Jet advisory 
area "From the positive control area 
boundary E of Rapid City. 8. Dak., to the 
positive control area boundary W of 
Sioux Falls. S. Dak." is added. 

b. Jet Route No. 116 Jet advisory area 
Is revoked. 

3. In i 71.203 (29 FH. 17711), the fol¬ 
lowing is added: "Houghton, Mich.” 

Issued in Washington. D.C.. on Janu¬ 
ary 22, 1965. 

H. B. Hjxstrom, 
Acting Chief, Airspace 

Regulations and Procedures Division . 

(FJl. Doc. 65-1048; Filed. Feb. 1. 1985; 

8:46 AJn.| 


(Airspace Docket No. 64-SW-52 J „ 

PART 73—SPECIAL USE AIRSPACE 
Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviatfon Regula¬ 
tions Is to redesignate the controlling 
agency for the Little Rock. Ark., restrict¬ 
ed area. 

The controlling agency for R-2403 is 
designated as the Federal Aviation 
Agency. Little Rock Control Tower. 
Confusion has resulted from the simi¬ 
larity in names of the FAA tower. Little 
Rode. Ark., and the tower facility for the 
Little Rock AFB. The FAA facility is 
also identified as the Little Rock Ap¬ 
proach Control. Therefore, the confu¬ 
sion would be eliminated by substituting 
Little Rock Approach Control for Little 
Rock Control Tower. 

Since this amendment is editorial in 
nature and does not alter the burden 
upon the public, notice and public pro¬ 
cedure hereon is unnecessary. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations Is 
amended, effective 0001 cs.fc., April 1. 
1965. as hereinafter set forth. 

In 1 73 24 (29 FJL 17733) Restricted 
Area R-2403 Little Rock, Ark., is amend¬ 
ed as follows: "Controlling agency. Fed¬ 
eral Aviation Agency. Little Rock Con¬ 
trol Tower.” is deleted and "Controlling 


agency. Federal Aviation Agency. Uttle 
Rock Approach Control." is substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of iw* 
49 U.8.C. 1348) 

Issued in Washington. D.C., on Janu¬ 
ary 25.1965. 

Clifford P. Burton, 
Acting Director, Air Traffic Service. 

| F.R. Doc. 65-1051; Filed, Feb 1. |»6S; 
8:46 *sn.\ 


(Airspace Docket No. 04-WE 44) 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On October 8. 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 F.R. 13907) stating 
that the Federal Aviation Agency pro¬ 
posed to amend Part 73 of the Federal 
Aviation Regulations by changing the 
time of designation of Restricted Am 
R-2525 at Vcmalis, Calif. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through submission of 
comments. All comments received were 
favorable. 

The notice stated the time of designa¬ 
tion for R-2525 would be changed from 
"one hour before sunrise to one hour af¬ 
ter sunset” to "one hour before sunrise 
to 2200 hours Pacific Standard Time.” 
It has since been determin'd the re¬ 
stricted airspace will not be required be¬ 
yond 2100 P.s.t. (2200 P.d.t.) during the 
6 months of the year when the State of 
California operates on daylight time. In 
light of this, a designation of the time 
of use for R-2525 based on Pacific Stand¬ 
ard Time as proposed in the notice would 
result in the designation of restricted 
airspace for a period of time when it la 
not required. Therefore, action is taken 
herein to state the time of designation 
in local time. Since the change is minor 
and less restrictive in nature, the Admin¬ 
istrator finds that notice and public pro¬ 
cedure thereon are unnecessary* 

In consideration of the foregoing. Part 
73 is amended, effective 0001 es.t. April 
1. 1965, as hereinafter set forth. 

In | 73.25 (29 F.R. 17733 ), R-2525 Vcr- 
nalls, Calif., U amended by deJetuiK 
"Time of designation. One hour before 
sunrise to one hour after sunset, an 
substituting therefor "Time of desag** 
tion. One hour before sunrise to 
hours, local time, dally.” 

<8*c 307(a). Federal Aviation Act of 10«. 
49 U-S.C. 1348) 

Issued in Washington, D.C., on January 

25. 1965. _ ^ 

Clifford P. Burton. 
Acting Director, Air Traffic Service 

(PR. Doc. 65-1052; Filed, Feb X. *** 

8:46 am | 


(Airapacc Docket No. 64 -SO- 74 ) 

(T 73—SPECIAL USE AIRSPACE 

evocation of Restricted Area 

c purpose of this amendment^ 
73 of the Federal Aviation R«ul* 
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Uorw Is to revoke the Restricted Aren 
r- 5308 . at Currituck Sound, N.C. 

The Department of the Navy has no¬ 
tified the Federal Aviation Agency that 
a need for R-5308 no longer exists. 
Therefore, action is taken, herein, to 
revoke that restricted area completely. 

Since this amendment is less restrictive 
in nature, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective immediately. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth. 

In | 73.53 <29 F.R. 17760) the Curri¬ 
tuck Sound, N.C., Restricted Area, 
R-5308. is revoked. 

I Sec 307(a), Federal Aviation Act of 1058; 
4* US.C. 1348) 

Issued in Washington. D.C., on January 

25. 1965. 

Clifford P. Burton. 
Acting Director . Air Traffic Service . 

[FA. Doc. 08-1050; Filed. Feb. 1. 1905; 
8:40 am. 1 


[Docket No. 6205; Arndt 159-4) 

PART 159—NATIONAL CAPITAL 
AIRPORTS 


Applicability of Virginia Motor Ve¬ 
hicle Law on National Capital Air¬ 
ports 


By Notice 64-43 of September 10. 1964 
(29 F.R, 13041) FAA proposed to incor¬ 
porate into Part 159—National Capital 
Airports of the Federal Aviation Regula¬ 
tions those rules of conduct and prohibi¬ 
tions of the Virginia Motor Vehicle law 
that carry penalties greater than those 
provided by Federal law for petty of¬ 
fenses. but without incorporation of the 
penalties. 

As was explained in the notice, vio¬ 
lations of Part 159 are petty offenses. 
Therefore, the net effect of incorpora¬ 
tion of these provisions of Virginia law, 
•ess accompanying penalties, into Part 
159 is to make violations of the incor¬ 
porated provisions of Virginia law subject 
to prosecution as Federal petty offenses 
g** any other violations of Part 159. 
Petty offenses may be tried before United 
States Commissioners unless the person 
charged electa to be tried in the U.S. 
District Court. 

One of the two comments received en¬ 
dorses the proposal. The other comment 
husunderstood that the purpose of the 
amendment was to make certain laws ap¬ 
plicable that did not already apply. It 
emphasized that the proposal docs not 
these Virginia laws applicable at 
wje airports for the first time since they 
ffjv n ? w * uU y applicable and can be en- 
J”**?*** Fe<ler *l laws by means of the 
|*haHies they provide (18 UJS.C. 7, 13). 

P !?^ 5al makcs It possible to pros- 
0 at * ons °* these provisions un- 
iVh lhe lcwer Penalties provided for vio- 
r *°*?f °* Part 159 * Thk Agency can- 
t change the principles of law govem- 

irmi/ r »? s ^5 utAon * or the same conduct 
toider bo^ Federal and State law. How- 

1does not have the effect 
xm* , Ung violft tors to additional Jcop- 
7 01 Prosecution under either Fed¬ 


eral or State law. The Virginia laws 
are Incorporated as they are on the date 
of adoption of this amendment. 

In consideration of the foregoing. Part 
159 of the Federal Aviation Regulations. 
14 CFR Part 159, Is amended, effective 
March 1, 1985, as follows: 

1. By amending } 159.11 to read as 
follows: 

§ 159.11 Applicability of Virginia law*. 

(a) Section 13 of Title 18 of the United 
States Code makes applicable on Dulles 
International Airport and on Washing¬ 
ton National Airport the laws of the 
Commonwealth of Virginia governing 
operation of motor vehicles on public 
highways, to the extent that those laws 
are not inconsistent with this part. 

(b) The rules of conduct and prohibi¬ 
tions of Chapter 4. Regulation of Traffic, 
of title 46.1, Motor Vehicles, of the Code 
of Virginia, 1950, as amended, that carry 
penalties greater than a fine of not more 
than $500 or imprisonment for not more 
than six months, or both, arc hereby In¬ 
corporated by reference as provisions of 
this part, to the extent that they apply 
by their terms to the circumstances at 
the airport and are not inconsistent with 
specific provisions of this part. The 
penalties provided by Virginia law for 
violations of these rules and prohibitions 
arc not incorporated. 

2. By amending 1159.171(a) to read 
as follows: 

§159.171 Penalties. 

(a) Any person who willfully and 
knowingly violates a rule prescribed In 
this part, including any provision in¬ 
corporated by reference, or an order or 
instruction issued or a sign posted un¬ 
der this part, is guilty of a misdemeanor 
and. upon conviction thereof, shall be 
fined not more than $500. or imprisoned 
for not more than 6 montlis. or both. 

• • • • • 
(Washington National Airport Act (54 BUt. 
686), as am ended; Second Washington Air¬ 
port Act (64 Stat. 770), as amended) 

Issued in Washington, D C., on Jan¬ 
uary 22, 1965. 

N. E. Halaby. 

Administrator . 

(Fit. Doc. 65-1054; Filed. Feb. 1, 1965; 

8:46 a-m.J 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A— INCOME TAX 

[TD. 6706) 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Moving Expenses 

On October 15.1964, notice of proposed 
rule making was published In the Fed¬ 
eral Register (29 F\R. 14177), with re¬ 
spect to amending the Income Tax 
Regulations <26 CFR Part 1) to con¬ 
form to sections 217 and 62<8> of the 
Internal Revenue Code of 1954, as added 


by sections 213(a) <1) and213<b) respec¬ 
tively. of the Revenue Act of 1964. Af ter 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the 
amendments of the regulations as pro¬ 
posed are hereby adopted. 

[seal] Bertrand M. Hardinc, 

Acting Commissioner 
of Internal Revenue . 

Approved: January 26,1965. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury . 

In order to conform the Income Tax 
Regulations <26 CFR Part l) under sec¬ 
tion 62 of the Internal Revenue Code of 
1954 to section 213(b) of the Revenue 
Act of 1964 ( 78 Stat. 52). and to conform 
such regulations to section 217 of such 
Code, as added by section 213(a)(1) of 
the Revenue Act of 1964 (78 Stat. 50>. 
such regulations are amended as follows: 

Paragraph 1. Section 1.62 is amended 
by adding a paragraph <8) to section 62 
and by revising the historical note. 
These amended and added provisions 
read as follows: 

§ 1.62 Statutory provision*; iu)ju«td 
(roM innmir defined. 

See. 62. Adjusted gross Income de¬ 
fined. • • • 

(8) Moving expense deduction. The de¬ 
duction allowed by section 217. 


[Sec. 62 as amended by sec. 7(b), Self-Em¬ 
ployed Individuals Tax Retirement Act 1062 
(76 8tat. 828); sec. 213(b). Rev. Act 1064 
(78 Stat. 52) ] 

Par. 2. Section 1.62-1 Ls amended by 
revising paragraph (c) (10) and by add¬ 
ing a subparagraph (11) to paragraph 

(c). These amended and added provi¬ 
sions read as follows: 

§ 1.62-1 Adjusted gro»s income. 

• • • • • 

(C) * * • 

(10) Deductions allowed by sections 
404 and 405(c) for contributions on be¬ 
half of a self-employed Individual; 

(11) The deduction for moving ex¬ 
penses allowed by section 217. 


Par. 3. Section 1.211-1 is amended to 
read as follows: 

§ 1.211—1 Allowance of deductions. 

In computing taxable Income under 
section 63<a). the deductions provided by 
sections 212, 213, 214, 215, 216, and 217 
shall be allowed subject to the exceptions 
provided In part IX. subchaptcr B. chap¬ 
ter 1 of the Code (section 261 and fol¬ 
lowing. relating to items not deductible). 

Par. 4. Section 1.217 is redesignated as 
§ 1.218 and os so redesignated is amend¬ 
ed by redesignating section 217 as section 
218, and by adding a historical note. 
These amended and added provisions 
read os follows: 

§1.218 Statutory provision*; rro** ref¬ 
erence*. 

Sec. 218. Cross re/erences. (1) Por deduc¬ 
tion for long-term capital gains In the case 
of a taxpayer other than a corporation, see 
section 1202. 
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(2) For deduction* In respect of a decedent, 
ace section 891. 

|Sec. 218 as redesignated by sec. 213(a)(1), 
Rev. Act 1984 ( 78 8t*t. 60) | 

Par. 5. There are added immediately 
after 5 1.216-2 the following new sec¬ 
tions: 

§ 1.217 St«luloi 7 prouMon»; nt«>inu «• 

pensc*. 

Sec. 217. Moving expenses—in) Deduction 
alto usd. There shall be allowed oa a deduc¬ 
tion moving expenses paid or Incurred during 
the taxable year In connection with the com¬ 
mencement of work by the taxpayer ns an 
employee at a new principal place of work. 

(b) Definition of moving expenses—il) 
In general For purposes of this section, the 
term “moving expenses" means only the 
reasonable expenses— 

(A) Of moving household goods and per¬ 
sonal effect* from the former residence to 
the new residence, and 

<B) Of traveling (including meals and 
lodging) from the former residence to the 
new place of residence. 

(2) Individuals other than taxpayer. In 
the case of any Individual other than the 
taxpayer, expenses referred to In paragraph 
(I) shall be taken Into account only If such 
Individual has both the former residence 
and the new residence as his principal place 
of abode and la a member of the taxpayer’s 
household. 

(o) Conditions for allowance . No deduc¬ 
tion shall be allowed under this section 
unless— 

(1) The taxpayer’s new principal place of 
work— 

(A) Is at least 20 miles farther from hts 
former residence than was his former princi¬ 
pal place of work, or 

(B) If he had no former principal place 
of work. Is at least 20 miles from his former 
residence, and 

(2) During the 12-month period Immedi¬ 
ately following hia arrival In the general lo¬ 
cation of his new principal place of work, 
the taxpayer la a full-time employee. In such 
general location, during at least 39 weeks 

(d) Rules for application of ruburction 

(c)(2). (1) Subsection (c)(2) shall not 

apply to any item to the extent that the tax¬ 
payer receives reimbursement or other ex¬ 
pense allowance from his employer for such 
Item. 

(2) If a taxpayer has not satisfied the 
condition of subsection (c) (2) before the 
lime prescribed by law (Including exten¬ 
sions thereof) for filing the return for the 
taxable year during which ho paid or In¬ 
curred moving expenses which would other¬ 
wise be deductible under this section, but 
may still satisfy such condition, then such 
expenses may (at the election of the tax¬ 
payer) be deducted for such taxable year 
notwithstanding subsection (c)(2). 

(3) If— 

(A) For any taxable year moving expenses 
have been deducted In accordance with the 
rule provided in paragraph (2). and 

(B) The condition of subsection (c)(2) 
Is not satisfied by the close of the subsequent 
taxable year, 

then an amount equal to the expenses which 
were so deducted shall be included In gross 
income for such subsequent taxable year. 

(e) Disallowance of deduction with re¬ 
spect to reimbursements not included in 
gross income. No deduction ahall be al¬ 
lowed under this section for any item to the 
extent that the taxpayer receives reimburse¬ 
ment or other expense allowance for such 
Item which is not Included In his gross 
Income. 

(f) Regulations. The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section. 


(Sec. 217 as added by sec. 213(a)(1). Rev. 
Act 1984 (78 Stat. 60)) 

% 1.217-1 Deduction for moving ex¬ 
penses. 

(ft) Allowance of deduction —(1) In 
general. Section 217(ft) allows a deduc¬ 
tion from gross income for moving ex¬ 
penses paid or incurred by the taxpayer 
during the taxable year in connection 
with the commencement of work as an 
employee at a new principal place of 
work Except as provided in section 217. 
no deduction is allowable for any 
expenses incurred by the taxpayer in con¬ 
nection with moving himself, the mem¬ 
bers of his family or household, or house¬ 
hold goods and personal effects. The 
deduction is allowable only for expenses 
incurred after December 31. 1963. in tax¬ 
able years ending after such date. To 
qualify for the deduction the expenses 
must meet the definition of the term 
“moving expenses’* provided in section 
217(b): the taxpayer must meet the con¬ 
ditions set forth In section 217(c); and, 
if the taxpayer receives a reimburse¬ 
ment or other expense allowance for an 
item of expense, the deduction for the 
portion of the expense reimbursed is al¬ 
lowable only to the extent that such 
reimbursement or other expense allow¬ 
ance is included in his gross income as 
provided In section 217(e). The deduc¬ 
tion is allowable only to a taxpayer who 
pays or incurs moving expenses in con¬ 
nection with his commencement of work 
as an employee and is not allowable to 
a taxpayer who pays or incurs such ex¬ 
penses in connection with his commence¬ 
ment of work as a self-employed Indi¬ 
vidual. The term ‘•employee’* as used 
in this section has the same meaning 
as in S 31.3401(0-1 of this chapter (Em¬ 
ployment Tax Regulations). 

(2) Commencement of work. To be 
deductible, the moving expenses must 
be paid or Incurred by the taxpayer in 
connection with the commencement of 
work by him at a new principal place of 
work (see paragraph (0(3) of this sec¬ 
tion for a discussion of the term “princi¬ 
pal place of work”). While it Is not nec¬ 
essary that the taxpayer have a contract 
or commitment of employment prior to 
his moving to a new location, the deduc¬ 
tion is not allowable unless employment 
actually does occur. The term “com¬ 
mencement" Includes (i) the beginning 
of work by a taxpayer for the first time or 
after a substantial period of unemploy¬ 
ment or part-time employment. (U> the 
beginning of work by a taxpayer for a 
different employer, or (iii) the begin¬ 
ning of work by a taxpayer for the same 
employer at a new location. To qualify 
as being in connection with the com¬ 
mencement of work, the move for which 
moving expenses are incurred must bear 
a reasonable proximity both in time and 
place to such commencement. In gen¬ 
eral. moving expenses incurred within 
one year of the date of the commence¬ 
ment of work are considered to be 
reasonably proximate to such commence¬ 
ment. Moving expenses incurred in re¬ 
locating the taxpayer’s residence to a 
location which is farther from his new 
principal place of work than was his 
former residence are not generally to be 
considered as Incurred in connection 


with such commencement of work For 
example, if A is transferred by his cm- 
ployer from place X to place Y and Ai 
old residence w’hile he worked at place 
X is 25 miles from Y. A will not gen¬ 
erally be entitled to deduct moving ex¬ 
penses in moving to a new* residence 40 
miles from Y even though the minimum 
distance limitation contained In sec¬ 
tion 217(c)(1) is met. If, however, A 
is required, as a condition of hJs employ- 
ment. to reside at a particular place, or 
if such residency will result in an actual 
decrease In his commuting time or ex¬ 
pense. the expenses of the move may be 
considered as incurred In connection 
with his commencement of work at 
place Y. 

<b) Definition of moving expense s— 
(1) In general. Section 2l7(b» defines 
the term “moving expenses” to mean only 
the reasonable expenses (1) of moving 
household goods and personal effect* 
from the taxpayer’s former residence to 
his new residence, and (il) of traveling 
(including meals and lodging ) from the 
taxpayer’s former residence to his new 
place of residence. The test of deducti¬ 
bility thus is whether the expenses are 
reasonable and are incurred for the 
items set forth in (i) and (ii) above 

(2) Reasonable expenses. (i) The 
term “moving expenses” includes only 
those expenses which are reasonable 
under the circumstances of the particu¬ 
lar move. Generally, expert*** are 
reasonable only if they arc paid or in¬ 
curred for movement by the shortest and 
most direct route available from the 
taxpayer’s former residence to his new 
residence by the conventional mode or 
modes of transportation actually used 


and In the shortest period of time com¬ 
monly required to travel the distance in¬ 
volved by such mode. Expenses paid or 
incurred in excess of a reasonable 
amount are not deductible. Thus, if 
moving or travel arrangements arc made 
to provide a circuitous route for scenic, 
stopover, or other similar reasons, the 
additional expenses resulting therefrom 
are not deductible since they do not 


neet the test of reasonableness. 

(ii) The application of this sub- 
>aragraph may be illustrated by the fl¬ 
owing example: 

Example. A. an employee of the M Com¬ 
pany works and maintains his principal resi- 
lence in Boston, Massachusetts. *** 

elvlng orders from bis employer that he » 
o be transferred to M’s Los Angeles. Csll- 
ornla office, A motors to Los Angeles wiu» 
its family with stopovers at various 
>ctwcen Boston and Los Angeles to vua 
rlends and relatives. In addition. A detow* 
nto Mexico for sight-seeing. Because atu* 
topovers and tour Into Mexico, A* trs 
ime and distance are Increased over ««« 
hey would have been bad he proceeded • 
ectly to Los Angeles To the ** lenl * 
i s route of travel between Boston and 
Lngeles is In a generally southwesterly du 
ion It may be said that he Is 
he shortest and most direct route ava 
.y motor vehicle. Since A’s 
Icxlco is away from the ^sl Bosto 
rngelcs route, the portion of tb*J*I**£" 
taid or incurred attributable to ■ u jh 
Ion is not deductible. Likewise, 
ion of the expenses attributable of 

ays cn route not necessitated by r_ llbie 
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(3* Expenses of mewing household 
goods and personal effects. Expenses of 
moving household goods and personal 
facets include expenses of transporting 
Rich Roods and effects owned by the tax¬ 
payer or a member of his household from 
the taxpayer's former residence to his 
new residence, and expenses of packing, 
crating and in-transit storage and ln- 
fumnee for such goods and effects. Ex¬ 
penses paid or incurred in moving house¬ 
hold goods and personal effects to a tax¬ 
payer's new residence from a place other 
than his former residence arc allowable, 
hut only to the extent that such expenses 
do not exceed the amount which would be 
allowable had such goods and effects 
been moved from the taxpayer's former 
residence. Examples of items not de¬ 
ductible as moving expenses Include, 
but are not limited to, storage charges 
(other than in-transit), costs incurred in 
the acquisition of property, costs in¬ 
curred and losses sustained in the dispo¬ 
sition of property, penalties for breaking 
leases, mortgage penalties, expenses of 
refitting rugs or draperies, expenses of 
connecting or disconnecting utilities, 
losses sustained on the disposal of mem¬ 
berships in clubs, tuition fees, and simi¬ 
lar items. 

(4) Expenses of traveling. Expenses 
of traveling include the cost of trans¬ 
portation and of meals and lodging en 
route (including the date of arrival) of 
both the taxpayer and members of his 
household, who have both the taxpayer's 
former residence and the taxpayer's new 
residence as their principal place of 
abode, from the taxpayer’s former resi¬ 
dence to his new place of residence. 
Expenses of traveling do not include, for 
example: living or other expenses of the 
taxpayer and members of his household 
following their date of arrival at the new 
Place of residence and while they are 
waiting to enter the new residence or 
waiting for their household goods to 
arrive; expenses in connection with 
house or apartment hunting: living ex¬ 
penses preceding the date of departure 
for the new place of residence; expenses 
of trips for purposes of selling property; 
expenses of trips to the former residence 
hy the taxpayer pending the move by his 
family to the new place of residence; 
or any allowance for depreciation. The 
reduction for traveling expenses is allow¬ 
able for only one trip made by the tax¬ 
payer and members of his household; 
however, it is not necessary that the tax¬ 
payer and all members of his household 
travel together or at the same time. 

( 5i Residence. The term "former 
residence" refers to the taxpayer's prin¬ 
cipal residence before his departure for 
h« new principal place of work. The 
" n ew residence*’ refers to the tax¬ 
payer's principal residence within the 
(tenoral location of his new principal 
°* worlc * Thus, neither term in- 
ciuaes other residences owned or main¬ 
ly 111 ™ by the taxpayer or members of 
t* 8 family or seasonal residences such 
r* a summer beach cottage. Whether or 
J*? 1 property is used by the taxpayer as 
residence, and whether or not prop- 
«ty is used by the taxpayer as his prin¬ 
cipal residence (in the case of a tax¬ 
payer using more than one property as 


a residence). depends upon all the facts 
and circumstances in each case. Prop¬ 
erty used by the taxpayer as his principal 
residence may include a houseboat, a 
house trailer, or similar dwelling. The 
term "new place of residence" generally 
Includes the area within which the tax 
payer might reasonably be expected to 
commute to his new principal place of 
work. The application of the terms 
"former residence'*, "new residence’* and 
"new place of residence" as defined in 
this paragraph and as used in section 217 
(b)(1) may be illustrated in the following 
manner: Expenses of moving household 
goods and personal effects are moving 
expenses when paid or incurred for trans¬ 
porting such items from the taxpayer’s 
former residence to the taxpayer’s new 
residence (such as from one street ad¬ 
dress to another). Expenses of travel¬ 
ing, on the other hand, are limited to 
those Incurred between the taxpayer's 
former residence (a geographic point) 
and his new place of residence <a com¬ 
muting area) up to and including the 
date of arrival. The date of arrival is 
the day the taxpayer secures lodging 
within that commuting area, even if on 
a temporary basis. 

(6) Individuals other than taxpayer. 
In addition to the expenses set forth 
In section 217(b)(1) which are attribut¬ 
able to the taxpayer alone, the same 
type of expenses attributable to certain 
individuals other than the taxpayer. If 
paid or incurred by the taxpayer, are 
deductible. Those other Individuals 
must (i) be members of the taxpayer's 
household, and (11) have both the tax¬ 
payer’s former residence and his new 
residence as their principal place of 
abode. A member of the taxpayer's 
household may not be, for example, a 
tenant residing in the taxpayer’s resi¬ 
dence, nor an Individual such as a 
servant, governess, chauffeur, nurse, 
valet, or personal attendant. 

(c) Conditions for allowance —(l) 
In general. Section 217(c) provides two 
conditions which must be satisfied in 
order for a deduction of moving expenses 
to be allowed under section 217(a). The 
first is a minimum distance requirement 
prescribed by section 217(c)(1). and the 
second is a minimum period of employ¬ 
ment requirement prescribed by section 
217(c)(2). 

(2) Minimum distance . For purposes 
of applying the minimum distance re¬ 
quirement of section 217(c)(1) all tax¬ 
payers are divided into one or the other 
of the following categories: taxpayers 
having a former principal place of work, 
and taxpayers not having a former 
principal place of work. In this latter 
category are individuals who are seeking 
full-time employment for the first time 
(for example, recent high school or col¬ 
lege graduates), or individuals who are 
re-entering the labor force after a sub¬ 
stantial period of unemployment or 
part-time employment. 

(i) In the case of a taxpayer having 
a former principal place of work, section 
217(c) (1) (A) provides that no deduction 
is allowable unless the distance between 
his new principal place of work and his 
former residence exceeds by at least 20 
miles the distance between his former 


principal place of work and such former 
residence. 

(ii) In the case of a taxpayer not hav¬ 
ing a former principal place of work, 
section 217(c) <1)<B> provides that no 
deduction is allowable unless the dis¬ 
tance between his new principal place 
of work and his former residence is at 
least 20 miles. 

(ill) For purposes of measuring dis¬ 
tances under section 217(c)(1) all com¬ 
putations are to be made on the basis 
of a straight-line measurement. 

(3) Principal place of work. (1) A 
taxpayer’s "principal place of work** 
usually Is the place at which he spends 
most of his working time. Generally, 
where a taxpayer performs services as 
an employee, his principal place of work 
is his employer's plant, office, shop, store 
or other property. However, a taxpayer 
may have a principal place of work even 
If there is no one place at which he 
spends a substantial portion of his work¬ 
ing time. In such case, the taxpayer's 
principal place of work is the place at 
which his business activities are cen¬ 
tered—for example, because he reports 
there for work, or is otherwise required 
either by his employer or the nature of 
his employment to "base** his employ¬ 
ment there. Thus, while a member of a 
railroad crew, for example, may spend 
most of his working time aboard a train, 
his principal place of work is his home 
terminal, station, or other such central 
point where he reports in. checks out, or 
receives instructions. In those cases 
where the taxpayer is employed by a 
number of employers on a relatively 
short-term basis, and secures employ¬ 
ment by means of a union hall system 
(such as a construction or building trades 
worker), the taxpayer's principal place 
of work would be the union hall. 

(ii) In cases where a taxpayer has 
more than one employment (Lc.. more 
than one employer at any particular 
time) his principal place of work is 
usually determined with reference to his 
principal employment. The location of 
a taxpayer's principal place of work is 
necessarily a question of fact which must 
be determined on the basis of the partic¬ 
ular circumstances in each case. The 
more Important factors to be considered 
in making a factual determination re¬ 
garding the location of a taxpayer's 
principal place of work are (a) the total 
time ordinarily spent by the taxpayer at 
each place, (b) the degree of the tax¬ 
payer's business activity at each place, 
and (c) the relative significance of the 
financial return to the taxpayer from 
each place. 

(Ui) In general, a place of work is not 
considered to be the taxpayer's principal 
place of work for purposes of this sec¬ 
tion if the taxpayer maintains an incon¬ 
sistent position, for example, by claiming 
an allowable deduction under section 162 
(relating to trade or business expenses) 
for traveling expeases "while away from 
home" with respect to expenses incurred 
while he is not away from such place of 
work and after he has incurred moving 
expenses for which a deduction is claimed 
under this section. 

(4) Minimum period of employment . 
Under section 217(c) (2). no deduction is 
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allowed unless, during the 12-month 
period Immediately following the tax¬ 
payer’s arrival In the general location 
of his new principal place of work, he is 
a full-time employee. In such general lo¬ 
cation. during at least 39 weeks. 

<i> The 12-month period and the 39- 
week period set forth in section 217(c) 
<2> are measured from the date of the 
taxpayer's arrival in the general location 
of his new principal place of work. 
Generally, the taxpayer’s date of arrival 
Is the date of the termination of the last 
trip preceding the taxpayer’s commence¬ 
ment of work on a regular basis, regard¬ 
less of the date on which the taxpayer’s 
family or household goods and effects 
arrive. 

(ii) It is not necessary that the tax¬ 
payer remain in the employ of the same 
employer for 39 weeks, but only that he 
be employed in the same general loca¬ 
tion of his new principal place of work 
during such period. The “general loca¬ 
tion” of the new principal place of work 
refers to the area within which an indi¬ 
vidual might reasonably be expected to 
commute to such place of work, and will 
usually be the same area as is known as 
the “new place of residence”; see para¬ 
graph (b)(5) of this section. 

(ill) Only a week during which the 
taxpayer is a full-time employee quali¬ 
fies as a week of work for purposes of 
the 39-week requirement of section 217 
(c) (2). Whether an employee is a full¬ 
time employee during any particular 
week depends upon the customary prac¬ 
tices of the occupation in the geographic 
area in which the taxpayer works. In 
the case of occupations where employ¬ 
ment Is on a seasonal basis, weeks oc¬ 
curring in the off-season when no work is 
required or available (as the case may be) 
may be counted as weeks of full-time 
employment only if the employee's con¬ 
tract or agreement of employment covers 
the off-season period and the off-season 
period is less than 6 months. Thus, a 
school teacher whose employment con¬ 
tract covers a 12-month period and who 
teaches on a full-time basis for more 
than 6 months in fulfillment of such 
contract is considered a full-time em¬ 
ployee during the entire 12-month 
period. A taxpayer will not be deemed 
as other than a full-time employee dur¬ 
ing any week merely because of periods 
of involuntary temporary absence from 
work, such as those due to Illness, strikes, 
shutouts, layoffs, natural disasters, etc. 

(iv) In the case of taxpayers filing a 
Joint return, either spouse may satisfy 
this 39-week requirement. However, 
weeks worked by one spouse may not be 
added to weeks worked by the other 
spouse in order to satisfy such require¬ 
ment. 

(v) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). A U an electrician residing 
in New York City. Having beard of the pos¬ 
sibility of better employment prospects in 
Denver. Colorado, he moves himself, his 
family and his household goods and personal 
effects, at his own expense, to Denver where 
he secures employment with the M Aircraft 
Corporation. After working fuU-tlme for 
80 weeks his Job Is terminated. And he sub¬ 
sequently moves to and secures employment 


In Los Angeles. California, which employment 
lasts for more than 30 weeks. Since A was 
not employed in the general location of his 
new principal place of employment while In 
Denver for at least 39 weeks, no deduction 
Is allowable for moving expenses paid or In¬ 
curred between New York City and Denver. 
A will be allowed to deduct only those mov¬ 
ing expenses attributable to his move from 
Denver to Los Angeles, assuming oil other 
conditions of section 217 ore met. 

Example (2). Assume the same facts as 
in example (1), except that B. A*s wife, se¬ 
cures employment In Denver at the some time 
as A. and that ahe continues to work In 
Denver for at least 0 weeks after A*s depar¬ 
ture for Los Angeles. Since she has met the 
39-week requirement In Denver, and assum¬ 
ing aU other requirements of section 217 are 
met. the moving expenses paid by A attribut¬ 
able to the move from New York City to 
Denver will be allowed as a deduction, pro¬ 
vided A and B file a Joint return. 

Example (3). Assume tho same facts as in 
example (1). except that B. A’s wife, secures 
employment In Denver on the same day that 
A deports for Los Angeles, and continues to 
work in Denver for 9 weeks thereafter. Since 
neither A (who has worked 30 weeks) nor 
B (who has worked 9 weeks) has independ¬ 
ently satisfied the 39-week requirement, no 
deduction for moving expenses attributable 
to the move from New York City to Denver 
Is allowable. 

(d) Rules for application of section 
217(c) (2)—(1) Inapplicability of 39- 
u>eck test to reimbursed expenses, (i) 
Paragraph (1) of section 217(d) pro¬ 
vides that the 39-week employment con¬ 
dition of section 217(c) <2> does not ap¬ 
ply to any moving expense item to the 
extent that the taxpayer receives reim¬ 
bursement or other allowance from his 
employer for such item. A reimburse¬ 
ment or other allowance to an employee 
for expenses of moving, in the absence of 
a specific allocation by the employer, is 
allocated first to items deductible under 
section 217«a) and then. If a balance re¬ 
mains. to items not so deductible. 

(ii) The application of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (f). A, a recent college graduate, 
with his residence in Washington. D.C.. Is 
hired by the M Corporation in Bon Francisco, 
California. Under the terms of the employ¬ 
ment contract. M agrees to reimburse A for 
three-fifths of his moving expenses from 
Washington to San Francisco. A moves to 
San Francisco, and pays $1,000 for expenses 
incurred, for which he is reimbursed $600 by 
M. After working for M for a period of 3 
months. A become ji dissatisfied with the job. 
and returns to Washington to continue his 
education. Since he has failed to satisfy the 
39-week requirement of section 217(c) (2) 
the expenses totaling $400 for which A has 
received no reimbursement are not deduct¬ 
ible. Under the special rule of section 217 
(d)(1), however, the deduction for the $600 
reimbursed moving expenses Is not disal¬ 
lowed by reason of section 217(c)(2). 

Example (2). B. a self-employed account¬ 
ant, who works and resides In Columbus, 
Ohio, Is hired by the N Company In 8t. 
Petersburg, Florida. Pursuant to Us policy 
with respect to newly hired employees, N 
agrees to reimburse B to the extent of $1,000 
of the expenses Incurred by him In connec¬ 
tion with his move to 8t. Petersburg, allo¬ 
cating $700 for the Items specified In section 
217(b)(1), and $300 for “temporary living 
expenses.** B moves to St. Petersburg, and 
incurs $600 of “moving expenses** and $300 of 
“temporary living expenses** In 8t. Peters¬ 
burg. B receives reimbursement of $1,000 
from N, which amount is included in his 


gross Income. Assuming B falls to wuify 
the 39-week test of section 217(c) (2), he will 
nevertheless he allowed to deduct $700 as t 
moving expense. On the other hand, hsd 
N made no allocation between deductible and 
non-deductible Items. B would have been 
allowed to deduct $800 since, in the absence 
of a specific allocation of the relmbummaat 
by N. It la presumed that the reimbursement 
was for Items specified In section 217(b)(l. 
to the extent thereof. 


(2) Election of deduction be fore 39- 
icetk test is satisfied. (1) Paragraph <2> 
of section 217(d) provides a special rule 
which applies in those cases where a tax¬ 
payer paid or Incurred, in a particular 
taxable year, moving expense* which 
would be deductible in that taxable year 
except for the fact that the 39-wetk em¬ 
ployment condition of section 217(c)(3) 
has not been satisfied before the time 
prescribed by law (including extension! 
thereof) for filing the return for such 
taxable year. The rule provides that 
where a taxpayer has paid or Incurred 
moving expenses and as of the dote pre¬ 
scribed by section 6072 for filing his re¬ 
turn for such taxable year, Including ex¬ 
tensions thereof as may be allowed under 
section 6081. there remains uncxplred a 
sufficient portion of the 12-raonth period 
so that it is still possible for the taxpayer 
to satisfy the 39-week requirement, then 
the taxpayer may elect to claim a de¬ 
duction for such moving expenses on the 
return for such taxable year. The elec¬ 
tion shall be exercised by taking the de¬ 
duction on the return filed within the 
time prescribed by section 6072 (Includ¬ 


ing extensions as may be allowed under 
section 6081). It is not necessary that 
the taxpayer wait until the date pre¬ 
scribed by law for filing his return In 
order to make the election. He may 
make the election on an early return 
based upon the facts known on the date 
such return Is filed. However, an elec¬ 
tion made on an early return will become 
Invalid if, as of the date prescribed by 
law for filing the return, it is not possible 
for the taxpayer to satisfy the 39-week 
requirement 

<il> In the event that a taxpayer does 
not elect to claim a deduction for moving 
expenses on the return for the usable 
year in w*hich such expenses were paid ot 
Incurred in accordance with (1> of this 
subparagraph, and the 39-week employ¬ 
ment condition of section 217(0(2' <** 
well as all other requirements of section 
217) Is subsequently satisfied, then to* 
taxpayer may file an amended return lot 
the taxable year in which such moving 
expenses were paid or incurred on w nio> 
he may claim a deduction under secuo. 
217. The taxpayer may, in lieu of ffibie 
an amended return, file a claim for re¬ 
fund based upon the deduction allots 
under section 217. . __ 

(til) The application of this subpors- 
graph may be Illustrated by the following 




Example (/). A la transferred by Ms ttn- 
layer. M. from Boston. MaMachuactM, « 
'levclnnd. Olilo. and begins working th 
fovember 1. 1964. followed by Mb t*BW7**° 
leasehold goods and 

fovember 15. 1964. Moving **&&**££ 
aid or incurred by A in 1964 ln A 

rith this move. On April 15. 1965. w 
ilea his income tax return for the * 
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for Approximately 34 week.* Notwithstand¬ 
ing the fact that as of April 16. 1965. A has 
not gAUiifltd the 39-week employment con¬ 
dition of aectlon 217(c)(2) he may never¬ 
theless elect to claim his 1964 moving ex- 
pole* on his 1964 income tax return since 
there U still sufficient time remaining before 
Kovrmter 1. 1965. within which to satisfy the 
#.«««* requirement. 

example (2), Assume the facts are the 
prne u in example (1). except that as of 
April 16. 1965. A has left the employ of M. 
sad is in the process of seeking further 
employment in Cleveland. Since, under 
these conditions. A may be unsure whether 
or not he will be able to satisfy the 39-week 
requirement by November 1, 1965. he may 
act wish to avail himself of the election 
provided by section 217(d)(2). In such 
event. A may wait until he has actually 
itutfied the 39-week requirement, at which 
tune he may file an amended return claim¬ 
ing se a deduction the moving expenses paid 
or incurred In 1964. A may. In lieu of filing 
in amended return, file a claim for refund 
based upon a deduction for such expenses. 
Should A roil to satisfy the 39-week require¬ 
ment on or before November 1. 1969. no de¬ 
duction Is allowable for moving expenses 
Incurred In 1964. 

(3) Recapture of deduction where 39- 
veek test is not met . Paragraph (3) of 
action 217(c)) provides a special rule 
vhich applies In cases where a taxpayer 

deducted moving expenses under 
the election provided in section 217(d) 
(2) prior to his satisfying the 39 -weck 
employment condition of section 217(c) 
<2>. and the 39-week test is not satisfied 
during the taxable year Immediately fol¬ 
lowing the taxable year In which the ex¬ 
penses were deducted. In such cases 
in amount equal to the expenses which 
were deducted must be Included In the 
taxpayer’s gross income for the taxable 
year Immediately following the taxable 
year in which the expenses were de¬ 
ducted In the event the taxpayer has 
deducted moving expenses under the 
Section provided in section 217(d) ( 2 ) for 
the tuxable year, and subsequently flies 
»n amended return for such year on 
which he eliminates such deduction, such 
expenses will not be deemed to have been 
deducted for purposes of the recapture 
rulr of the preceding sentence. 

<e> Disallowance of deduction with 
respect to reimbursements not included 
** Qross income . Section 217(e) pro¬ 
nto no deduction shall be allowed 
under section 217 for any item to the ex- 
J^nt that the taxpayer receives reim- 
Dursement or other expense allowance 
unless the amount of such 
eunbunsement or other expense allow- 
Included In his gross income. A 
wnibur^ement or other allowance to an 
japioyee for expenses of moving, in the 
wencc of a specific allocation by the 
is allocated first to items dc- 
actible under section 217(a) and then. 
« a balance remains, to items not so 
jwaucUble. For purposes of this sec- 
wi. moving services furnished in-kind, 
or indirectly, by a taxpayer’s 
hiu k er the taxpayer or members of 
^ household ore considered as being a 
rcimbur^ment or other allowance re- 
_ by the taxpayer for moving ex- 
U a Pays or incurs 

’ lv ~' expenses and either prior or sub- 
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sequent thereto receives reimbursement 
or other expense allowance for such item, 
no deduction is allowed for such moving 
expenses unless the amount of the re¬ 
imbursement or other expense allow¬ 
ance is included in his gross income in 
the year in which such reimbursement or 
other expense allowance is received. In 
those cases where the reimbursement 
or other expense allowance is received 
by a taxpayer for an item of moving ex¬ 
pense subsequent to his having claimed 
a deduction for such item, and such re¬ 
imbursement or other expense allow¬ 
ance Is properly excluded from gross in¬ 
come in the year in which received, the 
taxpayer must flic an amended return 
for the taxable year in which the mov¬ 
ing expenses were deducted and de¬ 
crease such deduction by the amount of 
the reimbursement or other expense al¬ 
lowance not included in gross income. 
This does not mean, however, that a tax¬ 
payer has an option to Include or not 
Include in his gross income an amount 
received as reimbursement or other ex¬ 
pense allowance In connection with his 
move as an employee. This question re¬ 
mains one which must be resolved under 
section 61(a) (relating to the definition 
of gross income). 

Par. 0. Section 1.262-1 is amended by 
revising subparagraph (6) of paragraph 
(b) and by adding a subparagraph (10) 
to paragraph (c). These amended and 
added provisions read as follows: 

§ 1.262-1 Personal, thing, and family 
expense*. 

(b) Examples of personal, living , and 
family expenses. • • • 

(5) Expenses incurred In traveling 
away from home (which include trans¬ 
portation expenses, meals, and lodging) 
and any other transportation expenses 
are not deductible unless they qualify as 
expenses deductible under section 162. 
S 1.162-2, and paragraph <d) of ft 1.162-5 
(relating to trade or business expenses), 
section 170 and paragraph (a)(2) of 
f 1.170-2 (relating to charitable contri¬ 
butions). section 212 and ft 1.212-1 (re¬ 
lating to expenses for production of In¬ 
come), section 213(e) and paragraph (e) 
of ft 1.213-1 (relating to medical ex¬ 
penses) or section 217(a) and paragraph 
(a) of ft 1217-1 (relating to moving ex¬ 
penses). The taxpayer’s costs of com¬ 
muting to his place of business or em¬ 
ployment are personal expenses and do 
not qualify as deductible expenses. The 
costs of the taxpayer's lodging not in¬ 
curred in traveling away from home are 
personal expenses and are not deductible 
unless they qualify as deductible ex¬ 
penses under section 217. Except as per¬ 
mitted under section 162. 212. or 217, the 
costs of the taxpayer's meals not in¬ 
curred in traveling away from home are 
personal expenses. 


(c> Cross references . • • • 

(10) Section 217 (moving expenses). 

(Sec. 7805 of the Internal Revenue Code of 
1954. 68A Stilt. 917; 26 US.C 7805) 

(F.R. Doc 65-1001; Filed. Jan 29. 1906; 
8:47 am. | 


Title 30—MINERAL RESOURCES 

Chapter II—Geological Survey, 
Department of the Interior 

PART 222—CONNAUY ACT 
REGULATIONS 

Designated Areas, and Instructions for 

Filing Certain Reports; Revocation 

The regulations in 30 CFR Part 222 
are amended as set forth below. The 
purpose of these amendments is to limit 
the active enforcement of the regulations 
promulgated under the Connally Act of 
February 22. 1935 (49 Stat. 30. as amend¬ 
ed; 15 UJS.C. 715-715k>, due to the in¬ 
creased capability of the States in en¬ 
forcing their own oil conservation regula¬ 
tions. This action in no way precludes 
the Federal Government from resuming 
active enforcement of the applicable sta¬ 
tutory provisions whenever conditions so 
warrant. 

1. Section 222.9 is amended to retain 
the present heading but rescind the pres¬ 
ent text. As so amended, ft 222.9 reads 
as follows: 

§ 222.9 Designated areas. 

None: In connection with the limitation 
of active enforcement of the regulations in 
Part 222. as of June 30. 1965, the Secretory 
of the Interior revoked the designation of 
specific areas referred to in this section. 

2. Section 222.15 Instructions for filing 
reports P and P-A. is revoked. 

3. These amendments shall become ef¬ 
fective as of June 30. 1965. on which date 
the Secretary will direct the limitation of 
active enforcement of the Connally Act 
regulations. 

(49 Stat. 30. as amended. 16 USC 716; 60 Stat. 
307. 16 U8C 716m. E.O. 10752. 23 F.R. 973) 

Stewart L. Udall, 
Secretary of the Intertor. 

January 29.1965. 

|FJL Doc. 66-1174; Filed. Feb. 1, 1965; 

9:63 am.I 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 

SUBCHAPTER C—PUDUC RELATIONS 

part 834—SELECTING ARCHITECT- 
ENGINEERS FOR PROFESSIONAL 
SERVICES BY NEGOTIATED CON¬ 
TRACTS 

SUBCHAPTER I—MILITARY PERSONNEL 

part 882—DECORATIONS AND 
AWARDS 

SUBCHAPTER L—STANDARDS OP CONDUCT 

part 920—STANDARDS OF 
CONDUCT 

Miscellaneous Amendments 

1. A new Part 834 is added to Sub¬ 
chapter C, as follows: 

Sec. 

834 1 Purpooe. 

634.2 Definition*. 
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RULES ANO REGULATIONS 


See. 

834 3 Policies 

A34 4 Contract provisions and limitations, 
831.5 Reports. 

Atmiosrrr: The provisions of this Part 834 
issued under sec. 8012, 70A Slat. 488; 10 
U3.C. 8013. 


Souses: APR 85-8, February 17.1004. 

§ 331.1 Purpose. 

This part states the policies, responsi¬ 
bilities. and procedures for selecting ar¬ 
chitectural and engineering firms and 
negotiating contracts for tlielr profes¬ 
sional services, 

§ 834.2 Definition*. 

(a) Architect-engineer. A firm (In¬ 
dividual. partnership, association, cor¬ 
poration. or Joint-venture) performing 
architectural or engineering services, or 
both, under the personal direction and 
responsibility of an individual or indi¬ 
viduals legally qualified to engage In the 
professional practice of architecture or 
engineering. 

(b) Professional architect-engineering 
services. Those operations, services, and 
materials furnished by architects or en¬ 
gineers. as defined in paragraph *a) of 
this section, for developing designs, 
plans, drawings, specifications, and other 
documents essential to facilities repair, 
alteration, or construction for the Air 
Force. These services also include, but 
are not limited to: (1> Making technical 
studies, analyses, surveys. Investigations, 
and reports: (2) master planning of site 
developments and installations; (3) pre¬ 
paring technical operating/maintenance 
manuals; (4) supervising and inspecting 
repair, alteration, or construction proj¬ 
ects; and (5) performing the necessary 
supervision and coordination of all 
phases of such architectural-engineer¬ 
ing work. 

<c> Fee. The compensation for pro¬ 
fessional services furnished. 

(d) Civil engineer. The responsible 
Air Force civil engineering official at any 
echelon of command. 

§ 031.3 Policies. 

ca) In-service architectural and engi¬ 
neering capabilities will be used to the 
maximum feasible extent In providing 
the technical services required to accom¬ 
plish Air Force projects and programs. 

(b) The Secretary of the Air Force 
may authorize the procurement of the 
professional services of architect-engi¬ 
neers under negotiated contracts if he 
finds that in-service capability Is inade¬ 
quate to provide the needed architectural 
and engineering services and determines 
that procurement of such services by 
contract will be in the interest of na¬ 
tional defense. 

<c) Architect-engineer selections will 
bo based solely upon comparative evalua¬ 
tions of the professional and technical 
qualifications considered essential for 
satisfactory performance of the work and 
scr \ices required. Competitive bidding 
or comparable procedures will not be 
used. 

<d> Fixed-price (lumpsum) contracts 
will be negotiated. Each contract will 
be based upon a complete well-defined 
statement of work which clearly de¬ 


scribes the project, the objectives to be 
accomplished, and the scope and nature 
of the work, services, and material to be 
furnished. If the nature of the project 
Involved docs not permit development of 
a definite statement of work, a cost-plus- 
a-fixed-fee type of contract may be nego¬ 
tiated, provided the Secretary of the Air 
Force specifically authorizes that type of 
procurement of architect-engineer serv¬ 
ices for the particular project involved. 

(c) Architect-engineer fees will be 
negotiated in accordance with the 
criteria and guidance outlined in the 
attachment to AFR 70-22 (Procedure 
for Negotiation of Architect-Engineer 
Contracts). 

§ 834.4 Contract provision* and limi¬ 
tation-. 

The following provisions and limita¬ 
tions apply to professional architect- 
engineer contracts: 

(a) The total amount that may be 
paid to an architect-engineer for pro¬ 
ducing and delivering the designs, plans, 
drawings, and specifications for a public 
work or utility project is limited by 
statute (10 U.S.C. 9540) to 6 percent of 
the predetermined estimated construc¬ 
tion cost of the particular project, or port 
of a project, to which the architect- 
engineer work applies. This limitation, 
applied to either a fixed-price or cost- 
plus-a-flxed-fce type contract, is re- 
ferred to as a 6-percent statutory fee 
limitation. Under a cost-plus-a-fixed- 
fee type of contract, the 6-percent limi¬ 
tation applies to the total, consisting of 
the costs incurred by the architect- 
engineer In producing and delivering the 
above documents plus his fixed fee (10 
UJS.C. 2306<d>). The predetermined 
estimated construction cost of a project 
is an estimate of those costs expected to 
be incurred in connection with actual 
construction, repair, or alteration. That 
estimated cost does not include any 
amount to be paid to the architect- 
engineer. The above 6 percent of the 
predetermined estimated construction 
cost represents the maximum amount 
that may be paid for the services out¬ 
lined. Contracting officers will deter¬ 
mine that negotiated fees are fair and 
reasonable for these services and for 
other services, discussed In this section, 
that are not subject to the 6-pcrcent 
limitation. The attachment to AFR 70- 
22 will be used as a guide in determining 
appropriate fees. 

(b> The 6-pcrcent statutory fee limi¬ 
tation applies to all services normally 
fumifhed by an architect-engineer In the 
actual preparation of the material out¬ 
lined. This Includes the visual inspec¬ 
tions of the site of. or facility comprising, 
the proposed project for familiarization 
with Us scope, the general conditions 
governing the performance of his work, 
and the conditions under which the proj¬ 
ect will be constructed; and the coordi¬ 
nation with using elements to develop 
functional relationships and special dc- 
ta'led requirements. This limitation, 
however, does not apply to the cost of 
making other field investigations and 
surveys, such as topographical surveys, 
soil borings, soil, chemical, mechanical. 


and similar fact-finding survey-; and in. 
vcstigatlons that are essential to proper 
design. Similarly, the 6-pcrcent fee 
limitation does not apply to services fur¬ 
nished for the supervision and Inspection 
of construction; master planniivi; mak¬ 
ing technical studies, investigations and 
reports; preparing technical operating or 
maintenance manuals; and similar serv¬ 
ices not involving the production of <fc. 
signs, plans, drawings, and specifications 
for specific projects. 

<c> When the •Statement of Work* 
contemplates furnishing service.', subject 
to the 6-percent limitation and services 
not subject to that limitation, the fee 
negotiated for each class of service uiU 
be separately stated in the contract. 

(d> Architect-engineer fees for family 
housing projects authorized for construc¬ 
tion under the United States Housing 
Act of 1937. as amended (Capehart or 
Title VIII family housing projects', will 
not exceed those fees legally permissible 
under schedules allowed and established 
from time to time by the Public Housing 
Administration. 

(c> Change orders and supplemental 
agreements to existing architect-engi¬ 
neer contracts may be authorized subject 
to the following limitations: 

(1) The cost of changes mny not ex¬ 
ceed the approved funding limitations 
for specific projects or programs. 

(2) Architect-engineer fees incident 
to changes are subject to the fee limita¬ 
tions outlined In paragraphs (a), (b). 
and <d> of this section. 

(3) Contract modifications which in¬ 
crease the scope or change the character 
of the work or services required by the 
original contract must be approved by 
the Secretary of the Air Force or hii 
designated representative, as outlined in 
the Findings and Determination which 
authorized the original contract, and will 
not be binding until so approved. 

(f) This part does not authorize* 
under any circumstance, the negotia* 
tion or award of any contract excliodveor 
for personal services, such as <1 Day 
labor, management, office, or steno¬ 
graphic personnel or (2) expert, con¬ 
sultant. or Inspection services other than 
for nonpersonal professional architect* 
engineer services as explained in 5 8v4 J 
(b). 


83 kj Report*. 

(a) Architect-engineer progress re- 
art. Each architect-engineer contract 
f 6 months* duration or longer will ecu - 
dn a provision (see 9 1007.4304-2. Su 
hapter W of this chapter) requinngtbc 
rehltect-engineer to submit to the con 
■acting officer, by the 10th dayof 
ilcndar month, a report of the 
ccompllshcd in performance of the «m- 
ract during the preceding 
ionth. This provision may bc . 
t contracts of less than 6 months <* * 

Lon when special circumstances m 
iclusion desirable. One copy of we « 
ort will be forwarded to the ma r a» 
ommand concerned. This report'™- £ 
utrement has been exempted by 
lurenu of the Budget fror ” . 
nder the Federal Reports Act olW* 
(b> Performance r®d#a<<o". • ^ 
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II Tuesday. February 2, 1965 

I tractor. DD Form 1413 . RCS: DD-I&L 
I ijifl) 559. < 1) The performance of each 

I uthltect -engineer employed will be 

II clc ^|y monitored and evaluated by the 
II civil engineer monitoring the contract. 
|| following factors will be used as 
| fuldciines in evaluating this perform- 
I idee: 

| <|i Cooperation of principals and em- 

I ploy ees. 

| qp Adequacy and active participation 

|| of top mana gement. 

| (Up Quality and adequacy of work 

| produced. 

I dv) Suitability of end product for ln- 

| tended purpose. 

I <r> Ability to meet established sched- 

I ales. 

| itI) Over-all performance. 

I 1 A new Subpart O is added to Part 

| 882, as follows: 

Subpart G—Unit Awords 

I 

| 183 000 I’nrpoea. 

883801 Unit awards for use In exhibition*. 
882 002 Manufacture, sale, and poucsslon of 
award elements. 

182003 Air Force outstanding unit award. 
882004 Requirements for acceptance. 

883805 Foreign unit awards previously 
accepted. 

AUTHonrrr: The provisions of this 8ubpart 
0 Issued under sec. 8012. 70A flut. 468; 10 

UAC 8012 . 

8ocacs: AFR 900-13, May 8. 1084. 

(111600 Purpose* 

This part sets forth the types of unit 
iwards authorized in the Air Force. 

$882,601 Unit award* for use in ex* 

| ktkiliona. 

fa) By public institutions and patriot¬ 
ic societies. Upon Department of the 
Air Force (DAF) approval, sample Air 
Force streamers for exhibition may be 
furnished at coat. Including charges for 
Packing, mailing, and embroidering each 
dreamer with the words ''Exhibition 
Only.'* This includes the emblems, rib- 
k' jr *A or other devices authorized for 
individual wear. These unit award ele¬ 
ments may be furnished only to mu* 
•eums, libraries, and historical, numis- 
jaatlc, and military societies and other 
institutions which provide an oppor¬ 
tunity for the public to view the elements 
under circumstances beneficial to the 
Air Force. 

<b) By UJS. military organizations and 
haIT aov * r nment agencies. Upon 
approval, the unit awards men- 
woned in paragraph (a) of this section 
be furnished for display at a major 
!rf command headquarters, other Air 
wet activities approved by a major air 
commander, and at other military de- 
They also may be furnished 
PUblte display to U.S. Government 
ancles not under military jurisdiction. 

4 ^®2.602 Manufacture, axle, am! poo* 
4c * won of award element*. 

By law (18 XJS.C. 704), the manufac- 
.r®'***. or wearing of any USAP award 
^ment or device, or the pictorial rep- 
^^tatlon in regulation size of such a 
oration or device, are prohibited un¬ 


less authorized by the Department of 
the Air Force. 

§ 882.603 Air Force outstanding unit 
award. 

(a) Description—(I) Streamer. A 
blue swallowtailed streamer with a nar¬ 
row red-band center bordered by white 
lines, and red bands at each edge sep¬ 
arated from the blue by white lines. 
The name of the action, achievement, or 
the inclusive dates of the period of serv¬ 
ice are embroidered in white. Author¬ 
ized abbreviations may be used for 
lengthy names of the action or achieve¬ 
ment. Each award of the Air Force Out¬ 
standing Unit Award is represented by a 
separate streamer. 

<2) Individual emblem. A ribbon of 
the same color as the streamer described 
in subparagraph < 1 > of this paragraph, 
without the gold frame. Subsequent 
awards are denoted by oak leaf clusters. 

(3) Certificate. An engraved certifi¬ 
cate bearing a replica of the ribbon, with 
the Department of the Air Force seal em¬ 
bossed on the certificate. The certifi¬ 
cate identifies the unit decorated, and 
Indicates the datc(s> of the act or 
achievement, or the inclusive period of 
service for which the award was made. 
It Is signed by the Secretary of the Air 
Force. The certificate Is suitable for 
framing and display by the unit receiving 
the award. The awarding authority 
issues the certificate. 

Non: The awarding of individual certifi¬ 
cate* to each person entitled to wear the 
ribbon waa discontinued on the date of thl* 
part. 

(4) Citation . A short narrative de¬ 
scription of the act. achievement, or serv¬ 
ice for which award was made. The 
citation Is read during the presentation 
ceremony, and may be framed for dis¬ 
play with the certificate mentioned in 
subparagraph (3) of this paragraph. 

(b) Recognition of civilians. Civilians 
are not authorized to receive or wear the 
ribbon mentioned in paragraph (a) (2) 
of this section. However, commanders 
are encouraged to recognize the contri¬ 
butions of civilians assigned or attached 
to a unit awarded the Air Force Out¬ 
standing Unit Award. Civilians may be 
awarded letters of commendation or ap¬ 
preciation, as applicable. 

(c) Authorization . Secretary of the 
Air Force. 

(d) Awarded to. Units of the Armed 
Forces of the United States, including 
provisional units established In connec¬ 
tion with emergency requirements or 
Joint exercises and units of the Reserve 
components, which meet the require¬ 
ments for the award as prescribed in 
paragraph (e> of this section. Only 
under most unusual circumstances will 
an organization above “wing" level re¬ 
ceive this award. It will not be awarded 
to an organization above "division" leveL 

(e) Awarded for. Exceptionally meri¬ 
torious achievement or service which 
clearly sets the unit above and apart 
from similar units. Heroism may be In¬ 
volved, but it is not essential. The 
achievement or service may be in: 

(1) Performance of exceptionally 
meritorious service of national or Inter¬ 
national significance; 


(2) Accomplishment of a specific 
achievement of national or International 
significance; 

<3> Combat operations against an 
armed enemy of the United States; or 

(4) Military operations involving con¬ 
flict with or exposure to hostile actions 
by an opposing foreign force. 

<f> Attached personnel sharing in the 
Air Force Outstanding Unit Award. (1) 
Personnel on temporary duty with a unit 
may be permanently awarded the Air 
Force Outstanding Unit Award If they 
directly contributed to the mission and 
accomplishments of the cited unit 

(2) Personnel on temporary duty with 
a unit to perform inspection functions or 
for stafT visit purposes may not be award¬ 
ed the ribbon. 

(3) The permanent party personnel 
(instructors, faculty, staff, overhead, 
etc.) in a training or school unit which 
has been cited, will be permanently 
awarded the ribbon. Temporary duty or 
pipeline students may not be awarded 
the ribbon, because they have not di¬ 
rectly contributed to the unit’s mission 
accomplishments. 

(4) Military members of the other 
Armed Forces of the United States who 
are attached to Air Force units awarded 
the Air Force Outstanding Unit Award 
may share in the award, provided their 
contributions to the recognized service 
merit this recognition. 

§ 882.601 Requirement* for acceptance. 

(a) Who may approve. During mili¬ 
tary operations against an armed enemy 
of the United States and for 1 year 
thereafter, major air commanders In ac¬ 
tive theaters of operations are author¬ 
ized to accept unit awards tendered by 
friendly foreign nations to units no 
higher than wing level. This authority 
will not be further delegated. DAP re¬ 
serves approval authority for all other 
foreign unit decorations. Acceptance of 
foreign unit decorations will be reported 
to the USAF Mil Pers Cen (AFPMPPE) 
for confirmation in DAF special orders. 

(b) When authorized. Foreign unit 
decorations may be accepted only if: 

(1) The decoration is tendered by a 
friendly foreign nation for heroism in 
action or exceptionally meritorious serv¬ 
ice In direct support of combat opera¬ 
tions; 

(2) The decoration Is one which is 
conferred by that government upon units 
of its own armed forces; 

(3) The unit Is cited by name in orders 
or other documents issued by that gov¬ 
ernment. 

Notx: The solicitation or foreign unit deco- 
ration* by individuals or unit* within th« 
Air Force la prohibited. 

(c) When not authorized. Foreign 
awards denoting participation In cam¬ 
paigns, battles, or engagements are simi¬ 
lar to service medals and may not be 
accepted by Air Force units. 

§ 882.605 Foreign unit award* previ¬ 
ously accepted. 

<a) Croix de Guerre < World Wars I 
and //). Awarded by a French Govern¬ 
ment decree, w hich listed the cited units 
and described the achievement or serv¬ 
ice for which the award was made. 





1044 


RULES AND REGULATIONS 


Awards were confirmed in Army general 
orders. 

(1) Award to unit. A red and green 
swallowtailed streamer with the name of 
the action or theater of operations em¬ 
broidered in golden yellow. World Wars 
I and XI streamers have the same colors. 
However, the red and green stripes are 
arranged differently for each war. 

(2) Award to individual. A four- 
ragere. consisting of a single cord braided 
and knotted, with a loop at the shoulder 
and a ferrule of metal at the free end. 
The colors of the fourragere are green 
and red for both World Wars I and II. 
The award of the fourragere was not 
automatic. It required a specific decree 
of the French Government This decree 
was issued only when the unit was cited 
twice for the Croix dc Guerre. 

(3) Display and wear —(i) By unit. 
The streamer is displayed below' the staff 
ornament of the flag staff which carries 
the unit’s flag or guidon. The fourragere 
(see subparagraph (2) of this para¬ 
graph). if authorized, also may be at¬ 
tached to the flag or guidon (see illus¬ 
tration in AFM 900-2 (Use and Display of 
AF Flags, Guidons, Streamers, and Auto¬ 
mobile and Aircraft Plates)). 

<ii) By individual. (See AFM 35-10 
(Service and Dress Uniforms for Air 
Force Personnel) for wear instructions.) 
Each individual who was assigned and 
present for duty with a unit during both 
of the actions for which a fourragere 
was awarded may wear it as a permanent 
part of the uniform. Each Individual 
who was not present with the unit In both 
actions cited, but was subsequently as¬ 
signed to the unit, may wear it as a tem¬ 
porary part of the uniform during his 
assignment to the unit. 

(b) Citation in the Order of the Day 
of the Belgian Army (World War ID. 
Awarded by Belgian Government decree 
which listed the cited units and described 
the achievement or service for which the 
award was made. Awards were con¬ 
firmed in Army general orders. 

(1) Aivard to unit . A streamer is not 
authorized to denote award of the Bel¬ 
gian Unit Citation. However, if the unit 
citation specified award of the Belgian 
Fourragere (see subparagraph (2) of this 
paragraph). It may be displayed on the 
unit flag or guidon. 

(2) Award to individual. Similar to 
the French Fourragere. except that the 
colors of the fourragere are red and 
green. The award required a specific 
decree of the Belgian Government. This 
decree was issued only when the unit w as 
cited twice In the Order of the Day of 
the Belgian Army. 

(3) Display and wear —(1) By unit. 
The fourragere is displayed below the 
staff ornament of the flagstaff which 
carries the unit’s flag or guidon. 

(ii> By individual. (See AFM 35-10 
for wear instructions.) Each individual 
who w'as assigned and present for duty 
with a unit, during both of the actions 
for which a fourragere was awarded, may 
wear the fourragere os a permanent part 
of the uniform. It is not authorized for 
temporary wear. 

(c) Philippine Republic .Presidential 
Unit Citation (World War ID. This ci¬ 
tation was established to recognize the 
achievements of units serving in the 
Philippines from December 7. 1941. to 


May 10.1942. and from October 17. 1944, 
to July 4. 1945 (all dates Inclusive). 

(1) Award to unit. A blue, white, and 
red streamer, with golden-yellow em¬ 
broidered letters. Only the dates of par¬ 
ticipation for which the award w as made. 
December 7, 1941, to May 10. 1942, and/ 
or October 17, 1944, to July 4. 1945, are 
embroidered on the streamer. 

(2) Award to individual. A ribbon, 
same colors as in subparagraph < 1 > of 
this paragraph, within a rectangular 
gold-WTeath frame. 

(3) Display and wear —(i) By unit. 
The streamer is displayed below the staff 
ornament of the flagstaff which carries 
the unit’s flag or guidon. 

(U) By Individual. (See AFM 35-10 
for instructions for w'ear.) Each indi¬ 
vidual who was assigned to and present 
for duty with a unit, at any time during 
the period for which the unit was cited, 
may wear the emblem as a permanent 
part of the uniform. It may not be worn 
by personnel later assigned to the cited 
unit. An individual will wear only one 
such emblem, without cluster, regard¬ 
less of tlie number of times that he may 
qualify for the award. The blue of the 
emblem Is worn to the wearer’s right. 

(d> Republic of Korea Presidential 
Unit Citation <Korean Conflict). This 
citation was awarded by the President of 
the Republic of Korea to recognize the 
achievements of units serving in the 
Korean military operations. 

(1) Award to unit. A white streamer 
trimmed with green and alternating red 
and white stripes. The red and blue 
symbol of the Republic of Korea Is cen¬ 
tered on the streamer. 5 inches from the 
hoist, with the red to the top and blue 
to the bottom. The action or period of 
sendee is embroidered in blue. 

(2) Award to individual. A ribbon, 
colors, and symbol as in subparagraph 
(1) of this paragraph, within a rectangu¬ 
lar gold-wreath frame. 

(3) Display and wear —(i) By unit. 
The streamer is displayed below the staff 
ornament of the flagstaff which carries 
the unit's flag or guidon. 

Cil) By individual Same as for para¬ 
graph (c>(3)(il) of this section. The 
emblem is worn with the red portion of 
the symbol uppermost. 


3. In F.R. Doc. 65-507 appearing in the 
issue for Saturday. January 16. 1965. at 
page 574. $ 920.7 did not show any dis¬ 
position to be made of former paragraph 
(b) of that section. This paragraph (b) 
is retained and. as amended, reads as 
follows: 

§ 920.7 Gratuitie*. 

• • • • • 

(b) Procedures with respect to gifts 
from foreign governments arc set forth 
in AFR 11-27 (Gifts to Individuals of the 
Air Force) and AFR 900-7 (Decorations). 
<8«c 8012. 70A 8tat. 488; 10 UjS.C. 8012) 
[AKK 30-30A. December 2, 19641 

By order of the Secretary of the Air 
Force. 

Frederick A. Ryker. 

Lt. Colonel. U.S. Air Force , Chief . 
Special Activities Group , Of¬ 
fice of The Judge Advocate 
General. 

IPJt. Doc. 65-1066; Filed, Feb. 1, 1965; 
8:47 arm) 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter \—Coast Guard, Department 
of the Treasury 

SU8CHAPTER C—AIDS TO NAVIGATION 
|CGFR 65-41 

PART 62—UNITED STATES AIDS TO 
NAVIGATION SYSTEM 

Subpart 62.35— Maritime 
Radiobeacons 


The purpose of the following amend¬ 
ment to the regulations is to amend the 
description of the marine radiobeacon 
system to describe more accurately its 
operation. Since the changes made are 
descriptive in nature, notice and public 
procedure thereon are found unneces¬ 
sary. 

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by Treasury Department Order 
Nos. 167-3 dated May 6, 1953 (17 Fit 
2963>, 167-15 dated January 3, 1955 <20 
FH. 840). 167-17 dated June 29, 1955 
(20 F.R. 4976), and 167-23 dated July 
27. 1956 <21 F.R. 5852), to promulgate 
regulations in accordance with the stat¬ 
utes cited with the regulations below, 
the following amendments to the regula¬ 
tions arc prescribed which shall become 
effective upon the* date of publication of 
this document in the Federal Register. 

1. Section 62.35-1 General U amended 
to read as follows: 


g 62.35-1 Crnc ral. 

Maritime radiobeacons operate during 
specific intervals as published in Coast 
Guard Light Lists. For station idrnti- 
fleation simple characteristics consisting 
of combinations of dots and dashes are 
used. The characteristics of murker- 
beacons are composed of series of dashes 
for part of a 15-socond cycle, which is 
followed by a silent period to complete 
the cycle. The transmitted power of 
maritime radiobeacons is adjusted to 
provide a usable signal at the service 
range which meets the operational re¬ 
quirement. Markerbeacons are of low 
power for local use only. Coast Guard 
maritime radiobeacons operate within 
the frequency band 285-325 kilocycles. 

2. Section 62.35-5 Carrier type op - 
eration is amended to read as follows: 


§ 62.35-5 Carrier type operation. 

Radiobeacons superimpose the charac¬ 
teristic code on a carrier wrhich U on 
continuously during the period of trans¬ 
mission. This extends the usefulness 
of maritime radiobeacons to aircraft ano 
ships employing automatic direction 
finders. 

3. Section 62.35-10 is amended to read 
as follows: 


i 62.35-10 Calibration *enkr. 

Special calibration radiobeacons, « 
isted in the current editions of tn 
roast Guard Light Lists, will broadcast 
continuously for the purpose of enawms 
vessels to calibrate their direction n 

upon request cither to the 

rommunHor or. if time does 
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not permit, directly to the calibration 
station. Signals for requesting calibra¬ 
tion service are described in the current 
editions of the Coast Guard Light Lists. 
In the case of sequenced mdiobeacon 
itatlons, continuous transmission for 
calibration purposes cannot be made 
without interference resulting with other 
itattons In the same frequency group. 

Dated: January26,1965. 

(seal) E. j. Roland, 

Admiral , 

US. Coast Guard Commandant. 

if It Doc. 65-1076: Piled. Feb. t, 1965; 
8:46 a-xn.J 

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 5 — General Services 
Administration 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 5 of Title 41 is amended as 
follows: 

PART 5-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 5—3.8—Price Negotiation 
Policies and Techniques 

1. Paragraph (c) of f 5-3.852 Is 
intended to read as follows: 

15-3.852 Form* to be used. 


<C) GSA Form 1424 may be Incorpo¬ 
rated by reference In requests for pro¬ 
posals by using the following provision 

to the invitation: 

OSA Form 1424. Supplemental Provision* 
(Supply Contract). September 1004 edition. 
Ncvlpt ot which la acknowledged by the of- 
few, la hereby Incorporated by reference. 
A copy of OSA Form 1424 Is available upon 
requeat. 


PART 5-7—CONTRACT CLAUSES 

Election 5-7.101-18 Nondiscrimina- 
hon in employment , is deleted. 


PART 5-12—LABOR 


1. Subpart 5-12.50—Nondiscrimina¬ 
tion In Employment, is deleted and Sub- 
Port 5-12.8—Equal Opportunity In Em¬ 
ployment, is substituted therefor. 


Subpart 5-12.8—Equal Opportunity 


Sic 

Masoo 

4-12803 

4 - 12803-2 

J-13S04 

4-12805 

4-12.805-1 

4-12605-2 

4-12605-4 

4-12605-5 

4-12,805-6 

4-13805-8 

4 - 13 , 505-50 

4-12 805-51 

4-12807 

4-12812 


In Employment 

Scope of aubpart. 

Bjwlc requirement*. 

Equal opportunity clause. 
Exemption*. 

AdminUrtratton. 

Dutlea and reaponalblllttee. 
Educational raponaibiliUeo. 
Compliance report*. 

Compliance review*. 

Complaint*. 

Sanction*. 

Award conald era t loti*. 
Requirement* for U*ta of con¬ 
tractor*. 

Hearing*. 

Ruling* and Interpretation*. 


Airmoamr: The provision* of thl* Subpart 
5-128 Issued under *ec. 205(c), 63 Stat. 390; 
40U.S C 486(c). 

§ 3-12.800 Scope of subpart. 

This subpart Implements and supple* 
ments FPR 1-12.8 and prescribes pro¬ 
cedures to assure compliance with the 
program for equal employment oppor¬ 
tunity in Government contracts. 

§ 3—12.803 Basic requirement*. 

§ 3-12.803-2 Equal Opportunity clause. 

(a) Contract* which incorporate 
Standard Form 23A or 32. The Equal 
Opportunity clause prescribed in f 1- 
12.803-2 is Included as clause 21 In 
Standard Form 23A, June 1964 edition, 
and as clause 18 In Standard Form 32. 
June 1964 edition. 

(b) GSA Form 1714. The Equal Op¬ 
portunity clause is preprinted as GSA 
Form 1714. This form may be Incorpo¬ 
rated by attachment and reference, If 
appropriate, in Invitations for bids and 
requests for proposals, where Standard 
Forms 23A and 32 are not used. 

(c) Government bills of lading . In 
accordance with the Comptroller Gen¬ 
eral's Decision B-l09776, dated October 
4. 1963, Government bills of lading other 
than the latest revision of the forms as 
prescribed by GAO on March 20. 1964, 
shall be amended to contain substantially 
the following provision in lieu of condi¬ 
tion 9 on the reverse side of the original 
and shipping order copy of the forms: 
"The nondiscrimination clauses con¬ 
tained in section 301 of Executive Order 
No. 10925. as amended, relative to equal 
employment opportunity for all persons 
without regard to race, creed, color, or 
national origin, and the implementing 
rules and regulations of the President's 
Committee on Equal Employment Oppor¬ 
tunity are Incorporated herein." 

(d> Commercial bills of lading. The 
equal opportunity provisions prescribed 
for Government bills of lading In para¬ 
graph (c) of this section shall also be 
placed on. and incorporated in, each of 
the following: 

(1) Commercial bills of lading which 
are to be converted to Government bills 
of lading; and 

(2) Commercial bills of lading. Includ¬ 
ing GSA Form 1642, Straight Bill of Lad¬ 
ing-Domestic. when they cover the 
transportation of property of the XJB. 
Government or when the transportation 
charges will be paid by the Government, 
either directly to the carrier or to the 
contractor when the transportation 
charges are listed separately on the In¬ 
voice for the property. 

§ 5—12.804 Exemption*. 

(a) Requests for exemption from use 
of the Equal Opportunity clause for spe¬ 
cific contracts or categories of contracts 
(see f 1-12.804-2) shall be submitted 
with a complete justification to the GSA 
Contracts Compliance Officer for consid¬ 
eration and transmission to the Execu¬ 
tive Vice Chairman. Requests to OSA 
from contractors or subcontractors for 
exemption from the Equal Opportunity 
clause of facilities not involved In the 
performance of Government contracts 
shall be similarly handled. 


(b) The GSA Contracts Compliance 
Officer shall advise the contracting ac¬ 
tivities involved concerning the with¬ 
drawal of any specific exemption which 
has been previously granted. 

§ 5—12.805 AdminUtralion. 

§ 5—12.805—1 Dutir* and rctpomiktltlir*. 

(a) The Administrator of General 
Services serves as a member of the Pres¬ 
ident's Committee on Equal Employment 
Opportunity and. thereby, participation 
in the determination of national policy 
on equal employment opportunity. 

(b) Heads of Services and Staff Offices 
In the Central Office, and Regional Ad¬ 
ministrators are responsible for carrying 
out and assuring adherence to the equal 
opportunity policy set forth in 4 1-12.801. 

(c> Contracts compliance officers shall 
be appointed for the purpose of carrying 
out GSA responsibilities under Subparta 
1-12.8 and 5-12.8. 

(1) The Director, Fair Employment 
Staff, Office of Manpower and Adminis¬ 
tration. OFA, General Services Adminis¬ 
tration. is the GSA Contracts Compliance 
Officer and is responsible for the adminis¬ 
tration of the GSA contracts compliance 
program. Including the related GSA re¬ 
porting system, training of personnel, 
maintenance of records, and liaison with 
the Executive Vice Chairman. All com¬ 
munications regarding any phase of the 
GSA equal opportunity program which 
are received from or require transmittal 
to the President's Committee shall be co¬ 
ordinated with or handled by the GSA 
Contracts Compliance Officer. 

(2) To assist the OSA Contracts Com¬ 
pliance Officer, a Deputy Contracts Com¬ 
pliance Officer shall be appointed in each 
regional office to coordinate and super¬ 
vise the equal opportunity program for 
all GSA activities in such regional offices. 
Also, each contracting service in the 
Central Office shall appoint a liaison of¬ 
ficer to coordinate the contracts com¬ 
pliance program in such service. 

(3) Names, position titles, and ad¬ 
dresses of the GSA Contracts Compliance 
Officer and Deputy Contracts Compli¬ 
ance Officers, shall be furnished by the 
GSA Contracts Compliance Officer to 
the Executive Vice Chairman (see S 1- 
12.805-1 <b)>. A copy of such informa¬ 
tion shall be sent to the Commissioner 
of each GSA Service. 

§ 3-12.803-2 Education*! rc«pon«il>il- 
ilift. 

(a) The GSA Contracts Compliance 
Officer, with the assistance of Deputy 
Contracts Compliance Officers, shall pre¬ 
sent periodic training courses for the pur¬ 
pose of training and orienting contract¬ 
ing officers and related personnel os to 
their responsibilities for obtaining com¬ 
pliance with the requirements of the 
Equal Opportunity clause. 

(b) Questions concerning the rules and 
regulations, and relevant orders concern¬ 
ing equal employment, shall be referred 
to the appropriate Deputy Contracts 
Compliance Officer and. If necessary, to 
the GSA Contracts Compliance Officer. 

§ 3-12.805—1 Compliance report*. 

(a) Extension of time for filing. Any 
requests from contractors or subcon¬ 
tractors for extension of time to file re- 
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quircd compliance reports shall be trans¬ 
mitted to the GSA Contracts Compliance 
Officer for handling in accordance with 
ft l-12.805-4(d>. 

(b) Preaward reviews. Preaward re¬ 
views <see ft 1-12.805-4(1)) shall be co¬ 
ordinated in advance with the GSA Con¬ 
tracts Compliance Officer or Deputy Con¬ 
tracts Compliance Officer. Such reviews 
normally shall be made by the Compli¬ 
ance Division and be conducted in a 
manner similar to that for special com¬ 
pliance reviews (see 5 5-12.805-5(c>, 
below). 

§ 5—12.805—5 Compliance reviews. 

(a) Identification of predominant in¬ 
terest agency. The Executive Vice 
Chairman will furnish the GSA Con¬ 
tracts Compliance Officer with a list of 
the contractors and subcontractors for 
which GSA U the predominant interest 
agency. The GSA Contracts Compliance 
Officer will provide this information to 
other OSA personnel concerned. 

<b) Routine compliance reviews .—(1) 
Responsibility for reviews. A routine 
compliance review (see ft l-12.805-5<b)) 
will be conducted, as a normal part of 
contract administration, by the appro¬ 
priate contracting official designated by 
the Service involved, such as Chiefs of 
the Buying and Quality Control Divi¬ 
sions, contracting officers, quality con¬ 
trol representatives, on-site engineers, 
building inspectors, and similar em¬ 
ployees. 

(2) Preparations for reviews . The re¬ 
viewing official shall be thoroughly fa¬ 
miliar with the Equal Opjx>rtunity clause 
and applicable procurement regulations 
before making a compliance review. In 
addition, the reviewing official shall have 
in his possession, and shall have thor¬ 
oughly studied prior to the review, the 
following documents: 

(i) For supply and service contractors, 
other than construction contractors, the 
most recent Standard Form 40, Compli¬ 
ance Report, submitted by the contractor 
or subcontractor involved. 

(ii) Any pertinent data which has 
been made available by the GSA Con¬ 
tracts Compliance Officer or the Execu¬ 
tive Vice Chairman. 

(3> Arrangements. Advance arrange¬ 
ments shall be made by the reviewing 
official in order to establish a definite 
date and time for visiting the installa¬ 
tion involved Wherever possible, travel 
incidental to conducting "on-site* re¬ 
views shall be scheduled, to the extent 
feasible, to coincide with other neces¬ 
sary travel to the same location in order 
to conserve time and travel expense. 

(4) Review procedure, (i) Reviewing 
officials shall make an “on-site” review 
of each designated installation. The 
original and one copy of the review re¬ 
port shall be sent to the Regional Deputy 
Contracts Compliance Officer for consid¬ 
eration and transmission to the GSA 
Contracts Compliance Officer. 

(il) If a routine compliance review 
discloses any apparent violation of the 
provisions of the Equal Opportunity 
clause, the contractor shall be requested 
to take immediate corrective action. A 
specific time in which to comply should 
be stipulated. Information as to defi¬ 


ciencies. and any corrective action taken, 
shall be included in the survey report. 
Any refusal to correct deficiencies shall 
be fully reported. 

(ill) The report shall be reviewed for 
completeness by the contracting activity 
prior to transmitting it to the GSA Con¬ 
tracts Compliance Officer. The GSA 
Contracts Compliance Officer may re¬ 
quest additional Information or. In coor¬ 
dination with the contracting activity, 
take specific affirmative action to assure 
compliance with the Equal Opportunity 
clause. The original of the report w’ill 
be forwarded to the Executive Vice 
Chairman. 

(c) Special compliance reviews .—(1) 
Authorization. Special compliance re¬ 
views (see ft l-12.805-5(c)) shall be con¬ 
ducted only when authorized by the GSA 
Contracts Compliance Officer, or by the 
Executive Vice Chairman. Such reviews 
may be authorized when analysis of re¬ 
ports from contractors and subcontrac¬ 
tors, or of reports made by GSA officials, 
discloses a need for additional detailed 
factual information and when the nature 
or number of complaints regarding the 
employment practices of a concern in¬ 
dicate the need for an on-site review. 

(2) Procedure. The Compliance Di¬ 
vision will conduct special reviews. 
Upon completion of the review a written 
report shall be prepared. The original 
and three copies shall be furnished to 
the GSA Contracts Compliance Officer 
and one copy to the Regional Adminis¬ 
trator. The GSA Contracts Compliance 
Officer will evaluate the special compli¬ 
ance review and related findings for 
adequacy, and will consider the recom¬ 
mendations of the Compliance Division. 
If no deficiencies are disclosed, the 
original of the report shall be sent to the 
Executive Vice Chairman and a copy to 
the liaison officer of the appropriate 
service advising them that no further 
action is deemed necessary. If defici¬ 
encies are disclosed, the GSA Contracts 
Compliance Officer will transmit the re¬ 
port with a covering memorandum to the 
liaison officer advising him of the neces¬ 
sary remedial steps which must be taken. 
A copy of the report and the memoran¬ 
dum will be forwarded to the Executive 
Vice Chairman. Failure of the contrac¬ 
tor or subcontractor to remedy deficien¬ 
cies in his equal opportunity practices 
may necessitate imposing sanctions in 
accordance with ft 1-12.805-8. 

§ 5—12.803—6 C omplaint*. 

(a) Initiation. Complaints received 
by GSA that pertain to the Equal Op¬ 
portunity clause shall be referred to the 
GSA Contracts Compliance Officer. 
8uch complaints shall be handled In 
accordance with ft ft 1-12.805-6 and 
1-12.805-7. 

<b> Investigation. If GSA Is the pre¬ 
dominant-interest agency, the OSA 
Contracts Compliance Officer will send 
a copy of the complaint to the Compli¬ 
ance Division for investigation. The 
investigation shall include, where ap¬ 
propriate. a review of the pertinent per¬ 
sonnel practices and policies of the 
contractor or subcontractor, the circum¬ 
stances under which the alleged dis¬ 
crimination occurred, and other rele¬ 


vant factors. Within 30 days aft*r « 
complaint Iras been investigated, a fuQ 
report shall be forwarded to the GSA 
Contracts Compliance Officer, The re¬ 
port shall contain, as a minimum, the 
following Information: 

(1 > Name and address of complainant 

(2) Name and address of contractor 
involved. 

(3) A summary of the findings 

<4) A statement as to suggested dis¬ 
position of the case. Including any action 
already taken and any recommended 
action. 

(c) Evaluation and further echos 
The GSA Contracts Compliancf Officer 
will determine whether or not there has 
been any violation of the Equal Oppor¬ 
tunity clause. If additional facts are 
required, further investigation shall be 
requested. 

d) If it is determined that no viola* 
lion has occurred, one copy of the report 
and related recommendations shall be 
forwarded to the Executive Vice Chair¬ 
man for concurrence. If the Executive 
Vice Chairman concurs, the persons con¬ 
cerned shall be notified of such findings 
by the GSA Contracts Compliance Officer 
and the case shall be closed. If the 
Executive Vice Chairman docs not con* 
cur in the GSA recommendations, he 
may request further Investigation by 
GSA or he may undertake such investi¬ 
gation a s he deems appropriate If the 
Executive Vice Chairman requests fur¬ 
ther investigation by GSA, the GSA 
Contracts Compliance Officer will ar¬ 
range with the Compliance Division for 
appropriate investigative action. 

(2) If it is determined that there has 
been an apparent violation of the Equal 
Opportunity clause, the GSA Contracts 
Compliance Officer shall refer a copy of 
the report to the contracting officer who 
shall thereafter attempt to resolve the 
complaint by Informal means, where 
the complaint cannot be resolved by in¬ 
formal means, the firm complained 
against may be given a hearing pursuant 
to ft 1-12.807. 


5-12.803—8 .Sanction*. 

No sanctions due to violations of the 
qual Opportunity clause shall be in* 
.touted against any OSA ^ co ‘ lLr,l ( 5'^ 
tthout the concurrence of the uon 
ontracts Compliance Officer. 
5-12.805-50 Award e»n»i«lrr«lion* 

(a) In determining the rcspoa-.ibllW 
f a prospective contractor in .accordance 
•1th $9 1-1.310 and 5-1.310. the 
ig officer shall consider whether me 
respective contractor will 
he requirements or the Ehim' ‘ Ttl , 
unity clause, when applicabk 
ontracting officer or his authorised rep- 
esentattvc shall. In doubtfulI ca- *• 
cavor by conference. c ®, n * U1 ® U ?u ( . oros- 
tlon. or persuasion to lndu ^Jfl» P f U a 
ectlve contractor to ^ 

ompltance. If he determines tto‘ ^ 
.respective contractor cannot, 
lot, comply with the Equal OPP° _^ 

la use. he shall consider such concern 

o be a nonrcsponslble bidder enU 

<b> When mailing ^ 

o contractors that are subj nntr actffil 
!qual Opportunity ctaus^co^ ^ 
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Button explaining the contract require¬ 
ments concerning submission of compli¬ 
ance reporting forms, notices to labor 
unions or other organizations of workers, 
and use of nondiscrimination posters. 

g 5- 12.80S—51 Requirement** for li*t» of 

r on tractors. 

a* Semiannual lists. The President s 
Committee requires semiannually a list 
of prime contractors and known first¬ 
ly subcontractors that are subject to 
•jif reporting requirements described in 
Standard Form 40 (see 4 i-16.90 1-40). 
These lists are to be prepared as of Jan¬ 
uary 1 and July 1 of each year and shall 
be submitted to Lite GSA Contracts Com¬ 
pliance Officer by each Deputy Contracts 
Compliance Officer within 15 calendar 
days after the close of each semiannual 
period The lists shall contain the name 
of each contractor, address of the con¬ 
tractor's home office, and the location 
by city and State of each establishment 
where work is being performed under 
noncxempt OSA contracts. The GSA 
Contracts Compliance Officer will con¬ 
solidate the Information and submit the 
required information to the President's 
Committee by February 1 and August 1 
of each year. 

(hi Monthly lists. The President's 
Committee requires a monthly list of 
prime construction contractors subject to 
the reporting requirements described in 
Standard Form 41 i see I 1-16.901-41). 
The following Information shall be pre¬ 
pared by each region as of the end of 
each month and submitted to Central 
Office PBS. for consolidation and for¬ 
warding to the GSA Contracts Compli¬ 
ance Officer: 

(l) Name and home office address of 
prime contractor: 

(2» Dollar amount of contract: 

•3> Contract number; 

14) Name and location of project: 

(5> If practicable, estimated or actual 
lUrting date of prime contract, and esti¬ 
mated completion date of prime con¬ 
tract; and 

(6) Name and home office address of 
any subcontractors which have been re¬ 
ported by the prime contractor as being 
robject to these reporting requirements. 

The above information shall be sub¬ 
mitted so as to reach the GSA Contracts 
Compliance Officer by the 10th of the 
month following the effective date of the 
JJPort The GSA contracts Compliance 
Officer will submit the required informa- 
Man to the President's Committee. 

5 5-12.307 Hearing*. 

When a contractor is to be given a 
warinv concerning equal opportunity In 
employment, the OSA Contracts Com¬ 
pliance Officer will give notice thereof 
and conduct such hearlugs In accordance 
*ith | 1-12 807. 

5 *>-12.812 Ruling* and interpretation*. 

Contracts Compliance Officer 
*111 advise the appropriate GSA officials 
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of any rulings and interpretations of the 
Executive Vice Chairman which Involve 
OSA predominant Interest contractors. 


PART 5-16—PROCUREMENT FORMS 

Subpart 5-16.8—Miscellaneous 
Forms 

1. Sections 5-16.857, 5-16.859. and 
5-16.860 are deleted. 

2. 8cctton 5-16.858 Is amended to read 
as follows: 

§ 5—16.858 Notice to labor union* or 
other organisation* of worker*. 

Standard Form 38. Notice to Labor 
Unions or Other Organizations of Work¬ 
ers. is prescribed for use in accordance 
with 5 1-12.805-3. 


PART 5-53—CONTRACT ADMINIS¬ 
TRATION 

Subpart 5-53.5—Termination 

1. Paragraph (b) of 4 5-53.501-5 is 
amended to read as follows: 

§ 5—53.501—5 Notice of intent to ter* 
minute for default. 

(a) • • • 

<b) No contract shall be terminated 
for failure to comply with the equal op¬ 
portunity provisions of a contract ex¬ 
cept as provided in If 1-12.805-8 and 
5-12.805-8. 

2. Subpart 5-53.7 is deleted. 

(Sec. 206(c). 63 Stat. 390: 40 UJ9.C. 486(c)) 

Effective date. These regulations are 
effective upon publication in the Fxdexal 
Reg ist eh. 

Dated: January 25. 1965. 

Lawson* B. Knott. Jr.. 
Acting Administrator 
o/ General Services. 

[FR. Doc. 65-1073; Filed. Feb. 1. 1965; 
8:47 am.) 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 15717; FCC 65-621 

PART 73—RADIO BROADCAST 
SERVICES 

Table of Assignments 

Report and order. In the matter of 
amendment of 4 73.202. Table of Assign¬ 
ments. FM Broadcast Stations (Urbana, 
Ill.). Docket No. 15717, RM-677. 

1. The Commission has before it for 
consideration its notice of proposed rule 
making (FCC 64-1100) issued In this 
proceeding on November 27, 1964. Invit¬ 
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ing comments on a proposal to assign 
Channel 296A to Urbana. Ill.. In addition 
to its presently assigned Channel 280A. 
No oppositions were filed to the proposal. 

2. At the present time Channel 280A is 
the only FM assignment in Urbana. 
There are two applications on file for this 
assignment but these mutually exclusive 
applications have not yet been designated 
for comparative hearing. Urbana has 
a population of 27,294 and nearby 
Champaign has a population of 49,583. 
The latter has one AM station and two 
FM stations in operation while the for¬ 
mer has two daytime-only AM stations. 
The population of the Champalgn-Ur- 
bana metropolitan area is 132,436. 

3. mini Publishing Co., an applicant 
for a new FM station in Urbana on Chan¬ 
nel 280A. urges that the additional as¬ 
signment requested can be made in full 
conformance with the rules without dis¬ 
turbing any other station or assignment; 
that the priorities announced by the 
Commission in setting up the FM Table 
Justify the requested assignment; that it 
would make available at an early date 
two commercial assignments in a com¬ 
munity large enough to support them; 
and that it would not restrict the use of 
the same channel elsewhere since com¬ 
munities of substantial size are relatively 
far apart in Central and Western Illinois. 

4. We are of the view that Urbana Is 
large enough to warrant the assignment 
of a second Class A FM channel and that 
adoption of the subject request would 
serve the public Interest. 

5. In view of the foregoing: It is 
ordered , That effective March 5, 1965, 
the FM Table of Assignments contained 
in 1 73.202 of the Commission** rules 
and regulations is amended Insofar as 
the community named is concerned, to 
read as follows: 

City Channel No. 

Urban*. III...__ 280A. 2t>0A. 

5. Authority for the adoption of the 
amendments adopted herein Is contained 
in sections 4(1), 303, and 307(b) of the 
Communications Act of 1934, as 
amended. 

6. It is further ordered , That this pro¬ 
ceeding is terminated. 

<8ec. 4. 48 Stafc. 1066. aa amended; 47 UJ8.C. 
104. Interpret or apply iec«. 303.307, 48 Stnt 
1082, 1083; 47 UJ3.C. 303, 307) 

Adopted: January 27.1965. 

Released: January 28, 1965. 

Federal Communications 
Commission. 1 

I seal 1 Ben F. Waple. 

Secretary. 

|F ft Doc 65-1096; Filed, Feb. 1, 1965; 

8:50 *jn.| 


1 Commissioner® Henry, Chairman; and Lee 
absent. 








Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
l 26 CFR Part 1 1 
INCOME TAXES 

Treatment of Employee Stock Options 
and Purchase Plans; Notice of 
Hearing 

The proposed amendment to the reg¬ 
ulations under sections 421, 422, 423, 424, 
and 425 of the Code, relating to Employee 
Stock Options and Purchase Plans, was 
published In the Federal Register for 
December 19,1964. 

A public hearing on the provisions of 
this proposed amendment to the regula¬ 
tions will be held on Thursday. February 
25. 1965, at 10:00 a.m.. e.s.t., Room 3313, 
Internal Revenue Building, Twelfth and 
Constitution Avenue NW., Washington. 
DC. 

Persons who plan to attend the hearing 
are requested to notify the Commissioner 
of Internal Revenue. Attention: CC: 
LR:T. Washington. D.C.. 20224. by Feb¬ 
ruary 19. 1965. Telephone (Washing¬ 
ton. D.C.> 964-3970. 

[seal] Mitchell Rogovin. 

Chief Counsel 

By: Charles R. Simpson, 

Director, Legislation 
and Regulations Division . 

f FJSL Doc. 65-1074; Filed. Feb. 1, 1965; 
8:47 a JO.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
17 CFR Part 1013 1 

[Docket No. A0388-A71 

MILK IN SOUTHEASTERN FLORIDA 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Cleric 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Southeastern Florida marketing 
area. Interested parties may file writ¬ 
ten exceptions to this decision with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture. Washington. D.C., 20250. by the 
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10th day after publication of this de¬ 
cision in the Federal Register. The ex¬ 
ceptions should be filed In quadruplicate. 
Ail written submissions made pursuant 
to tills notice will be made available for 
public inspection at the oflioe of the 
Hearing Clerk during regular business 
hours <7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated. was conducted at Fort Lauderdale, 
Fla., on September 24. 1964, pursuant to 
notice thereof which was issued Septem¬ 
ber 11, 1964 <29 FJT. 129791. 

The material Issues on the record of 
the hearing relate to: 

1. Pooling requirements for distribut¬ 
ing plants; 

2. Announcing prices on 3.5-percent 
butterfat basis; 

3. Allocating other source milk to 
Class TV. 

4. Fro rata assignment of unregulated 
milk: and 

5. Rate of payment on unpriced milk. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material Issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Pooling requirements for distrib¬ 
uting plants. The pooling requirement 
that a distributing plant’s minimum 
route distribution in the marketing area 
be 20 percent of its receipts during the 
month should be changed to 10 percent. 
The additional requirement that such a 
plant have at least 50 percent of its re¬ 
ceipts utilized in Class I milk should not 
be changed at this time. 

A change In the minimum Class I sales 
In the marketing area that a distributing 
plant must have to pool was proposed by 
the principal producer association in the 
market and was supported by handlers. 
This proposal would pool any distribut¬ 
ing plant which had minimum route dis¬ 
tribution in the marketing area of 10 
percent of its receipts during the month 
or an average of 1,500 pounds of Class I 
sales per day. whichever is less. It is 
claimed that requiring a plant to dispose 
of at least 20 percent of its receipts on 
routes in the marketing area is no longer 
a proper provision under Order 13 In light 
of present day marketing practices re¬ 
sulting from improvements in dairy proc¬ 
essing, dairy marketing, and transpor¬ 
tation technology. 

Maintaining the present provision in 
the order could result In exempting from 
full regulation a plant from which sub¬ 
stantial Class I sales arc made in the 
marketing area. A number of military 
installations within the Order 13 mar¬ 
keting area are outlets for substantial 
quantities of Class I milk. They repre¬ 
sent potential outlets for the seasonal 
surplus milk from distributing plants not 
under a Federal order. The contract for 
a large military installation could rep¬ 


resent. on the other hand, less than 20 
percent of the total quantity of milk han¬ 
dled at a plant holding such a contract 
Moreover, sales made on weekend! 
through chain stores In the marketing 
area also could involve large quantities 
of milk even though not necessarily rep¬ 
resenting as much as 20 percent of a 
plant’s total receipts. Rctainim: the 
present 20 percent in-area pooling re¬ 
quirements for distributing plants would 
permit the operator of a large plant to 
supply military contracts in the mar¬ 
keting area while remainin:: exempt 
from full regulation. Such a condition 
could have a disruptive effect on the 
Order 13 market. 

The proposal to Include as pool plants 
all plants which disposed of 1,500 pounds 
or more of Class I milk in the marketing 
area should not be adopted. Requiring 
a distributing plant to become fully 
pooled If Its Class I sales In the mar¬ 
keting area were less than 10 percent of 
its total receipts but averaged at least 
1,500 pounds daily could result in pooling 
a relatively large plant that had a neg¬ 
ligible proportion of Class I sales In the 
marketing area. Such a plant would not 
have a significant association with the 
Order 13 market and could better be han¬ 
dled ns a partially regulated distributing 
plant. Moreover. 1,500 pounds dolly is 
only about one-tenth of 1 percent of total 
sales In the market. It is not apparent 
such small amounts need to be brough t 
under regulation in order to preserve 
orderly marketing conditions in this 
market when they represent less than 
10 percent of the plant's receipts 

In view of the above, it Is concluded 
that Class I sales of 10 percent of a han¬ 
dler's receipts distributed in the mar¬ 
keting area is an appropriate and reason¬ 
able basis for cstablishmg mintoiTO 
standards. Permit tin a a distributing 
plant to dispose of more than 10 percent 
of Its receipts inside the Order 13 msr* 
lectins area represents too great a quan¬ 
tity of milk to be subject only to the 
regulation generally provided fora inns* 
area operator. Conversely, fully r«u- 

latlng a plant distrlbuUni: less than »« 
percent of Its receipts tnsjetethe * 
ketlng area would cause plants only m 
cldentally associated with the market 
become pool plants. 

The proposal to Increase the percent 
of a distributing plant* receipt* “J” 
must be utilised as Class I M ® 
ment for pooling from 50 to 60 perc«j 
should not be adopted 
stated that most distributing ptoPj* 
Florida and adJacent SUtes dispoie of ■ 
least 60 percent of their milk ln 
This, they believed, was re * s %*° r fB ™ 0 r 
ing the factor to 60 percent, 
of 50 percent Is primarily use< * ® s . lAnt 
of differentiating between a supph 
and a bottling plant In order • to i ».F 
the separate pooling criteria'to each m* 
A plant which has more than half 
milk as Class I is clearly a distrlnu”nj 
type plant. Raising the factor to CO P<-* 
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cent would not serve to clarify this def- 

JnlUon- 

Bccause all producer milk must be fully 
xtzultittrd regardless of where It is sold. 
It ts not feasible to differentiate, for the 
purpose of regulation, between handlers' 
Clftss I sales inside and outside the mar- 
fcrtinK area. Otherwise, the efTcct of the 
order would be nullified and the orderly 
marketing process jeopardized. 

If only his "in-area" sales were subject 
to cla siflcation. pricing and pooling, a 
regulated handler with Class I sales both 
ms:dc and outside the marketing area 
could Assign any value he chose to his 
outside sale*. He thereby could reduce 
hb average cost of all of his Class 1 milk 
below that of other regulated handlers 
having all. or substantially all, of their 
Class I sales within the marketing area. 
In short, unless all milk of such a handler 
ts fully regulated under the order, he in 
effect would not be subject to effective 
price regulation* The absence of effec¬ 
tive classification, pricing and pooling of 
such milk w ould disrupt orderly market¬ 
ing conditions within the regulated mar¬ 
keting area and would lead to a complete 
breakdown of the order. If a pool han¬ 
dler were free to value a portion of his 
milk iu any price he chooses, it would be 
Impossible to enforce uniform prices to 
til fully mrulated handlers or a uniform 
basis of payments to the producers who 
•apply the market. 

It is < vsentlal, therefore, that the order 
price all the producer milk received at a 
poo! plant regardless of the point of 

disposition* 

Limited quantities (as provided) of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not 
under nny Federal order. There is. of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate It fully. Nevertheless, 
it his been concluded that the applica¬ 
tion of - partial" regulation to plants 
bavins less association than required for 
markrt pooling would not jeopardize 
marketing conditions within the regu¬ 
lated marketing area. Official notice is 
taken of the June 19. 1964. decision (2D 
FH. 9901) supporting amendments to 
•event orders, including the Southeast¬ 
ern Florida order. 

The operator of this partially regulated 
plant is a Horded the option of: <1> Pay- 
m? an amount equal to the difference be¬ 
tween the Class I price and the weighted 
tvrrare value of producer milk with re- 
JP*ct to all Class I sales made in the mar- 
aetinr nrea. (2) purchasing at the Class 
I price under any Federal order sufficient 

I mUk to cover hts limited disposi- 
Lon wiihln the marketing area, or (3) 
Paying his dairy farmers an amount not 
less than the vnluc of all their milk 
computed on the basis of the classifica- 
t Qm! prlcin 8 Provisions of the order 
It* latter representing an amount equal 
w the order obligation for milk which is 
unnoted on fully regulated handlers). 

•t „ lle aP nuik sales of the par- 
1 *‘ !y regulated plant are not necessarily 
Priced on the same basis as fully regu- 
»tcd milk, the provisions described are. 
However, adequate under most circum- 
•tences to prevent sales of milk not fully 
regulated (pooled) from adversely affect- 

No. 21— Pt. I—# 
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Ing operation of the order and the fully 
regulated milk. 

2. Annoanc/ng prices on 3.5 percent 
butterfat basis. Class prices and uni¬ 
form prices under the Southeastern Flor¬ 
ida order should be announced on a 3.5 
percent butterfat basis. 

A proposal was made that the butter¬ 
fat test of milk on which basic prices 
under the Southeastern Florida order are 
announced be changed from 4 0 to 3 5 
percent. It was stated that this would 
provide for price announcements under 
the order on the same basis as virtually 
all other Federal order markets and 
would assist In price comparisons with 
other markets. 

Price determinations and announce¬ 
ments based on a common basic butter¬ 
fat test would assist the industry in a 
better understanding of announced mar¬ 
ket prices. The preparation and analy¬ 
sis of statistical material comparing in- 
termarket price relationships, which is 
often needed in public hearings and for 
other governmental and industry pur¬ 
poses. would be facilitated. Comparable 
series of milk prices would be readily 
available for the Department's program 
for publishing dairy industry statistics. 
A uniform basis of price announcement 
in ail regulated markets is important to 
these purposes. 

The representative of four regulated 
handlers testified that they had no ob¬ 
jection to this proposal but opposed any 
change that would result in Increasing 
the Class I price, even fractionally. For 
example, the September 1964, price of 
$6 65 for milk containing 4.0 percent but- 
terfat "vould, on a 3.5 percent basis, be 
$6,275. Handlers contended that the 
$6 275 price should not be adjusted to 
$6.28. 

It is more practicable to announce the 
Class I price to the nearest cent than to 
carry it out fractionally. This can best 
be accomplished by providing that the 
Class I price, after being adjusted by the 
supply-demand factor, be rounded to the 
nearest cent. At the present time, the 
standard utilization percentage in the 
supply-demand formula is adjusted by 1.5 
cents for each point of deviation from 
that percentage. This results in a com¬ 
puted supply-demand adjustment, before 
rounding, in an amount ending in a full 
cent or half cent. The practice In the 
market has been to Increase any half 
cent resulting from a supply-demand 
adjustment computation to the higher 
full cent. The deletion In the supply-de¬ 
mand formula of the provision "round¬ 
ing any fraction of a cent to a whole cent" 
and providing for such a phrase In the 
final step of the Class I price computa¬ 
tion would appropriately equate the 
Class I price for milk containing 3.5 
butterfat with the level now provided in 
the order. The basic present Class I 
price of $7.00 would be converted to the 
3.5 percent butterfat basis of $6,625 (the 
difference of 37.5 cents Is the differential 
of 7.5 times 5), 

The conforming changes necessary for 
announcing prices on a 3.5 instead of a 
4.0 percent butterfat basis arc provided 
in the attached order. In this connec¬ 
tion. official notice is taken of the fact 
that certain provisions in section 1013.50 
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(class prices) of the order arc no longer 
applfcnble and are deleted. In para¬ 
graph (a) of that section, this Includes 
the language "And provided further . 
That for the period through May 1962. 
the supply-demand adjustment com¬ 
puted pursuant to paragraph (c) of this 
section shall not exceed plus or minus 
40 cents", and in paragraph (b)(1), the 
following plants have been closed and 
their Inclusion in the Ust enumerated 
therein is no longer appropriate: Borden 
Co.. Mount Pleasant. Mich.: Carnation 
Co.. Sparta, Mich.: Pet Milk Co., Way- 
land. Mich.: Borden Co.. Orfordville, 
Wls.: Carnation Co.. Oconomowoc. Wis.; 
and Pet Milk Co.. New Olarus. Wis. 

3. Allocating other source milk to Class 
IV. The sequence of allocating fluid 
milk products to the various classes 
should be modified Also, Class IV 
should be included In the classes to which 
bulk fluid milk products received from 
other order plants arc prorated pursuant 
to the allocation provisions of the order. 
Such receipts that are subject to prorata 
allocation are now assigned only to 
Classes I. II and m milk. 

Except In limited Instances (involving 
pro ration of milk received from unregu¬ 
lated supply plants to all the handler's 
classes of utilization) the present order 
provides for the allocation of only pro¬ 
ducer milk to the available Class IV 
utilization of the handler while certain 
other source receipts (not allocated to 
Class D are allocated In sequence be¬ 
ginning with Class HI and then to the 
Class II utilization ol the handler. The 
important sources of unregulated milk or 
milk products so allocated to Class in or 
Class H arc fluid milk products for which 
Grade A certification is not established, 
milk from unidentified sources and milk 
Irom producer-handlers under this or 
any other order. 

Class IV is all milk, the skim milk por¬ 
tion of which is dumped or disposed of 
for livestock feed or fertilizer. Rela¬ 
tively small quantities of milk under the 
order are utilized in this class. Of the 
507 million pounds of milk in the Order 
13 pool tn 1963. only 5 million pounds 
(0.9 percent) was Class IV. The Class 
IV price, which avrraged $3.07 in 1963, 
was 52 cents below the average Class IH 
price of $3.59. 

In order to avoid according this pref¬ 
erential treatment to the other source 
milk currently assigned in sequence be¬ 
ginning with Class HI, the allocation se¬ 
quence for such other source milk as well 
as for producer milk should begin with 
Class IV milk. Similarly, in order that 
bulk rece , pts from other order plants 
may be accorded appropriate allocation 
in relation to producer milk, the proce¬ 
dure currently provided in the order for 
the prorata allocation of such receipts 
over Classes I, H and III should be modi¬ 
fied so that such allocation will cmhrace 
all the classes. The changes provided 
herein were requested bv producers and 
were unopposed by handlers* 

4 Pro rata assignment of unregulated 
milk. The proportion of unregulated 
milk that may be assigned pro rata with 
producer milk should not be changed. 

The present allocation provisions allow 
full proration of unregulated milk up to 
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the point where such pror&tion gives a 
handler a 25 percent total reserve over 
his Class I requirements < the allowable 
quantity on which pror&tion applies is 
computed by multiplying a handler's 
total Class I sales by 125 percent). Any 
additional unregulated milk is assigned 
to available Class III and Class II. As 
proposed elsewhere in this decision, such 
additional unregulated milk would be 
assigned first to Class IV and then to 
Class III and Class IT. Producers pro¬ 
posed that the 25 percent reserve factor 
be* reduced to 10 percent. 

The provision for limited proration of 
unregulated milk became effective Au¬ 
gust 1. 1964 The discussion of this mat¬ 
ter was included in the June 19. 1964, 
decision, of which official notice has been 
taken. That decision recognizes that 
some handlers may require more or leas 
reserve milk than Is represented by the 
125 percent factor, depending on the par¬ 
ticular operations in their plants. The 
factor was adopted. how f ever, to accom¬ 
modate the varying circumstances in 
which individual handlers might need 
supplemental milk supplies. 

The principal testimony in support of 
the need for lowering the reserve require¬ 
ment at this time was that the South¬ 
eastern Florida market maintains a lower 
reserve than is represented by the pres¬ 
ent factor. In this connection, the June 
19 decision recognizes that many Federal 
order markets will maintain more or less 
reserve than is represented by the reserve 
factor (which Is a common factor applied 
to all orders) depending *>n such vari¬ 
ables as seasonal fluctuations in supply 
and demand, the number and size of reg¬ 
ulated handlers, and the actions of co¬ 
operatives and handlers in allocating 
supplies among plants and disposing of 
surplus milk. However, since the reserve 
factor applies to Individual handlers 
rather than to the market as a whole, we 
may not rely solely on a particular mar¬ 
ket’s utilization in determining an appro¬ 
priate limit for the proration of unregu¬ 
lated milk. 

At the time of the hearing, the revised 
allocation provision on unregulated milk 
hnd been in effect for little more than 
one month. In this situation, it cannot 
be ascertained whether the present pro¬ 
vision will cause inequities as indicated 
by proponents. Since evidence Is lack¬ 
ing concerning specific marketing prob¬ 
lems under these provisions, we may not 
reasonably conclude that the provisions 
will not work satisfactorily h: the South¬ 
eastern Florida market. 

Producer acknowledge that disorderly 
marketing conditions have not yet been 
caused by the revised provisions, but they 
expressed the belief that the order should 
be amended at this time to avoid future 
marketing problems. 

5. Rate of payment on unpriced milk. 
The provisions tor payments on nonpool 
milk disposed of as Class I milk on routes 
in the Southeastern Florida marketing 
area and on nonpool’mllk purchased by 
a Southeastern Florida regulated plant 
should not be changed. 

At the present time, a nonpool, or par¬ 
tially regulated, handler disposing of 
Class I milk in the Southeastern Florida 
marketing area has the options of: 


i a) Showing that total payment for 
his total dairy farm milk supply has been 
at least as much as his obligation at the 
class prices If his plant were fully regu¬ 
lated. (This amount may be paid en¬ 
tirely to his dairy fanners or may be in 
part to his dairy farmers and in part 
into the producer-settlement fund.) 

<b> Showing that he has purchased 
Class I milk priced under some Federal 
order In an amount at least equivalent to 
his total Class I sales wihln the area, 

(C) Making a payment Into the pro¬ 
ducer-settlement fund on his Class I 
sales In the market at the difference be¬ 
tween the Class I and the uniform price: 
or 

< d» Electing any combination of <b> 
and (c). 

On unregulated milk purchased by a 
regulated handler and allocated to his 
Class I use. a payment at the difference 
between the Class I and uniform price 
applies. 

Proposals were offered by producers 
which would change t he rate of payment 
available In option (c> above and the 
rate applicable to unregulated milk al¬ 
located to Class I in a regulated plant to 
the difference between the Class I and 
Class HI price. Testimony of regulated 
handlers at the hearing supported a 
Class I minus Class n payment on un¬ 
regulated milk. 

Prior to the Supreme Court's decision 
In the Lehigh Vallcy-Suncrcst case, the 
order provided for payments on unregu¬ 
lated milk used in the Class I market at 
the difference between the Class I and 
the Class n or Class III price, respec¬ 
tively. depending on whether the milk 
originated from sources within or outside 
the State of Florida. 

The decision (of which official notice 
was previously taken) on which the pres¬ 
ent payment provisions are based, recog¬ 
nizes the possibility that these payments 
might not remove all of the competitive 
advantage that unregulated milk might 
have on entering a regulated market. 
However, the decision concludes that in 
view of the Supreme Court's decision in 
the Lehigh Valley case and in the absence 
of evidence concerning specific instances 
wherein unregulated milk was purchased 
at a price less than the uniform price, & 
rate based on the difference between the 
Class I and uniform prices should be 
used. 

The principal testimony offered at the 
hearing was designed to show the com¬ 
petitive advantage that could accrue to a 
handler using unregulated milk for Class 
I uses under the present provisions. It 
was stated that a payment based on the 
difference between the Class I and uni¬ 
form price would remove little of the 
competitive advantage that such milk 
has when used for Class I purposes in 
the Southeastern Florida market. This 
would result, it was claimed, because of 
the wide, difference between the uniform 
price and surplus price in the high utili¬ 
zation market of Southeastern Florida. 

A handler electing to make a payment 
at the difference between the Class I 
and the uniform price on unregulated 
milk disposed of for Class I use in the 
Order 13 marketing area would have a 


competitive advantage over fully regu- 
lated handlers at any time such unregu¬ 
lated milk could be delivered to the mar¬ 
ket at less than the Order 13 uniform 
price. For 1963, the average uniform 
price for milk of four percent butterfat 
was $6.43 per hundredweight. The com¬ 
parable class prices for the year were 
Class I. $6.77; Class II, $4.49: and 
HI. $3.59. 

Although the testimony bubmitted by 
proponents showed several potential 
sources of unregulated milk, there have 
been no actual movements Into the 
Southeastern Florida market since the 
past compensatory payment provisions 
w f ere suspended on January* 1,1963. They 
indicated, nevertheless, that unregulated 
milk from these sources could be pur¬ 
chased for sale In the Southeastern Flor¬ 
ida market at less than the Order 13 
uniform price. One such source, they 
Indicated, would be the surplus of nearby 
fluid markets which, in the absence of 
an alternative fluid outlet, would com¬ 
mand only a surplus milk price. They 
stated that the Order 13 market would 
be an especially attractive outlet for op¬ 
erating cooperatives in nearby markets 
operating under the State of Florida’s 
individual-handler pooling regulations, 
since such cooperatives could return to 
their own producers anything over the 
surplus price realized on sales in the 
market. Another indicated source is milk 
priced under a regulation of the Florida 
Milk Commission and disposed of to mil¬ 
itary installations in the Southeastern 
Florida market. The full Class I price 
established by the Commission does not 
apply to such military sales. 

In this respect, however, the situation 
has not changed since this matter was 
considered at the hearing held in Jan¬ 
uary 1963. At that hearing, the evidence 
presented in support of a Class I minus 
surplus payment on unregulated milk 
also w as largely speculative and referred 
to potential rather than actual sources 
of such milk. In view of the continued 
lack of evidence of disorder on this basis, 
there are no grounds for changing the 
rate of payment on unregulated milk at 
this time. 

It should be pointed out that the pro¬ 
posed changes in the pooling require¬ 
ments discussed above should provide 
an additional safeguard against unreeu- 
lated milk entering the market at a com¬ 
petitive advantage over fully regulated 
milk. However. If future conditions Indi¬ 
cate that the present provisions are nM 
adequately protecting the regulation, tne 
matter can be submitted for further con- 


lderalton at a hearing. 

Rulings on proposed findings or.acQ- 
lusums. Briefs and proposed ftndin** 
tnd conclusions were filed on bchalioi 
crtaln Interested parties. These brie • 
iroposed findings and conclusions an 

he evidence In the record were eo• 
red in making the findings andoonriu 
tons set forth above. To the cx ^ 
he suggested findings and concludow 
iled by Interested parties arc InconsW 
nt with the findings and conclusions^ 
orth herein, the requests to tn*^ sUC 
hidings or reach such conclustoiw a 
lenird for the reasons previously stlU 
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Central findings . The findings and 
determinations hereinafter set forth are 
luppU mentary and in addition to the 
flndlngs and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued imendments thereto: and all of 
said previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and oil of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
ire not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other oonomic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing Agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
ane a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest, and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the some manner as. and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a marketing 
Agreement upon which a hearing has 
been held. 

Recom mended marketing agreement 
and order amending the order. The 
following order amending the order as 
Amended regulating the handling of milk 
In the Southeastern Florida marketing 
Area is recommended as the detailed and 
Appropriate means by which the fore¬ 
going conclusions may be carried out. 
The recommended marketing agreement 
to not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 

h Section 1013.11(a) is revised to read 
as follows; 

$1013.11 Pool pi sin I. 

• • • • • 

(a) A plant at which the total Class I 
jnilk during the month is equal to not 
less than 50 percent of the receipts at the 
Plant during the month of milk from 
dairy farmers who meet the inspection 
fcjuiremente pursuant to 1 1013.7 and 
otlu r receipts in the form of milk prod¬ 
ucts designated as Class I milk pursuant 
10 51013.41(a) and from which an 
jnunmt of Class I milk equal to not less 
man io percent of such receipts is dis- 
P°8cd of during the month in the mar- 
*«ins area on routes; 


11013.44(a)(2), the reference 
•• 2 ? 46(a)(8)M 15 revised to rea< 

V°i 3 46<a)(3) ttnd <3-a) M . 

111 J 1013.46(a), subparagraphs (3) 
( 8><1> are revised and a nev 
j ^ a ^ ra Ph <3-a) is added to read w 


§ 1013.46 Allocation of Akim milk and 
butterfat clarified. 


<a> • * * 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class III, the 
pounds of skim milk In other source milk 
as specified in $ 1013.14(b); 

(3-a> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class IV, the pounds of skim milk 
in each of the following: 

(I) Receipts of milk products desig¬ 
nated pursuant to $ 1013.41(a) for which 
Grade A certification is not established, 
or which ore from unidentified sources: 

(ii) Receipts of milk products desig¬ 
nated pursuant to $ 1013.41(a) from a 
producer-handler, as defined under this 
or any other Federal order; and 

(ill) Other source milk received from 
dairy fanners; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class IV. Class m and/or 
Class II (beginning with Class IV unless 
otherwise specified) but not in excess of 
such quantity or quantities: 

(I) Receipts of milk and skim milk 
from an unregulated supply plant: 

(a) For which the handler requests 
such utilization; or 

(b) Which arc in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts In bulk from 
other order plants; and 

(II) Receipts of milk products desig¬ 
nated pursuant to S 1013.41(a) in bulk 
from an other order plant in excess of 
similar transfers to such plant, if Class 
m or Class n utilization, respectively, 
was requested by the operator of such 
plant and the handler; 

• • • • • 

(8) * * • 

(i) In series beginning with Class IV 
and thereafter from Class ni and Class 
II, the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n. 
Class in and Class IV utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
1 1013.22(1) or the percentage that Class 
II, Class III and Class IV utilization re¬ 
maining is of the total remaining utili¬ 
zation of skim milk of the handler; and 
• • • • • 

4. Section 1013.50 is revised to read as 
follows: 

§ 1013.50 CUmi prkf s 

Subject to the provisions of 8 1013.51, 
the class prices per hundredweight of 
milk to be paid by each handler shall be 
as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the price, rounded 
to the nearest cent, obtained by adding 
to or subtracting from $6,625 the sup¬ 
ply-demand adjustment pursuant to 
paragraph (c) of this section: Provided. 


That the price shall neither exceed by 
more than $4.00 the price calculated pur¬ 
suant to paragraph (b) of this section 
nor be less than the price calculated pur¬ 
suant to paragraph (b) of this section 
plus $2.75; 

<b> Calculate the higher of the prices 
computed pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) The average basic field prices per 
hundredweight reported to have been 
paid or to be paid for milk of 3.5 percent 
butterfat content received from farmers 
during the preceding month at the fol¬ 
lowing plants or places for which prices 
have been reported to the market admin¬ 
istrator or to the Department: 

PSCSJCNT OPDLATOK AND LOCATION 

Pci Milk Co.. CooperflYlUe. Mich. 

Borden Co.. New London. Wie. 

Carnation Co.. Richland Center. Wu 
Pet Milk Co . Belleville. Wis 
White House Milk Co.. Manitowoc. Wls 
White House Milk Co., West Bend. WU 

(2) The price per hundredweight com¬ 
puted as follows: Multiply the Chicago 
butter price for the preceding month by 
3.5. add 20 percent thereof, and add to 
such sum 7.5 times the amount by which 
the Chicago powder price for the preced¬ 
ing month exceeds 5 cents. 

(c) The supply-demand adjustment 
shall be calculated as follows: 

(!) The “supply-demand percentage” 
for a month means the quantity of pro¬ 
ducer milk during the second and third 
preceding months expressed as a percent 
of the gross Class I disposition of all pool 
plants during the same months, rounded 
to the nearest whole percent. 

(2) The “standard utilization percent¬ 
age” for each month means the percent¬ 
age shown in the right-hand column of 
the following schedule in the same line 
with the month in the left-hand column : 


Months fur 
which price 
ojjpttoi 


Months for which SUndafil 

util nation to compute] utlhiatlon 

fttrcrnliifc 


January ........ 

February. 

March.. 

April.. 

May. 

lane__ 

July. 

Aufujt.. 

September...... 

October.....- 

Norwntwr. 

December. 


October-November. .„. 
Novcmbcr-ptwabcr... 

Dccembcr-January..... 

Jamrary-Fcbmary. 

Kc Imjury- March. 

M*rch-April._ 

April-May.. 

Muy-June... 

Jufie-July _........ 

July-Aortiat. 

Aurtot'-Scptfinl**. 

tScptenibrr-Oclobcr. 


IQS 

I0& 

IUS 

M 

tai 

ii? 

lit 

t!4 

112 

Ids 

M 

tflfi 



(3) The “deviation percentage” for a 
month means the difference between the 
supply-demand percentage for the month 
and the corresponding standard utiliza¬ 
tion percentage, the direction of such 
deviation to depend on whether It is 
above or below the standard utilization 
percentage. 

(4) Compute the deviation percent¬ 
ages for the current and two preceding 
months, and after excluding any devia¬ 
tion percentage which is in the opposite 
direction from the deviation percentage 
of a more recent month, compute a sum 
from the remaining deviation percent¬ 
ages which excludes any amount by 
which any of such deviation percentages 
exceeds any of such deviation percent¬ 
ages for a more recent month. 
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<5> If the current month's supply-de¬ 
mand percentage U less than the cor¬ 
responding standard utilization percent¬ 
age, increase the Class I price by the 
number of cents which is 1 Mi times the 
sum computed pursuant to subparagraph 
(4) of this paragraph: and if the current 
month's supply-demand percentage is 
more than the corresponding standard 
utilization percentage, decrease the Class 
I price by the number of cents which is 
1*2 times the sum computed pursuant to 
subparagraph <4> of this paragraph. 

(d) Class II milk price. The Class II 
price per hundredweight shnll be the 
sum of the amounts computed pursuant 
to subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the Chicago butter price 
by 1.25, add 4 cents and multiply the 
result by 3.5; and 

<2> Add 2.5 cents to the Chicago 
powder price and multiply the result by 
8.5. 

(e> Class III milk price. The Class HI 
price per hundredweight shall be the 
sum of the amounts computed pursuant 
to subparagraphs (I) and <2> of this 
paragraph: 

(1) Multiply the Chicago butter price 
by 1.25, add 4 cents and multiply the re¬ 
sult by 3.5; and 

(2) Deduct 8 cents from the Chicago 
powder price and multiply the result by 
8.5. 

(f) Class IV milk price. The Class IV 
price per hundredweight shall be com¬ 
puted as follows: Multiply the Chicago 
butter price by 1.25, add 4 cents and mul¬ 
tiply the result by 3.5. 

5. In (1013.70(d), the reference 
“(1013.46(a)(3)" Ls revised to read 
M ( 1013.46(a)(3) and (3-a>“. 

6. In ( 1013.72, the reference “4.0“ ls 
revised to read “3.5". 

7. In (1013.86(a)(2), the reference 
••( 1013.46(a) (3) and <7)“ ls revised to 
read 1013.46(a) (3), (3-a> and <7) M . 

Signed at Washington. D.C., on Jan¬ 
uary 27.1965. 

Clarence H. Girard. 

Deputy Administrator . 

[FJt. Doc. 65-1068: Filed, Feb. 1, 1065; 
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FEDERAL AVIATION AGENCY 

I 14 CFR Part 71 J 

(Air. price Docket No. 63-SO-40| 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations which 
would alter the control zone and transi¬ 
tion area at Asheville, N.C. 

The Asheville. N.C., control zx>ne is 
presently designated as within a 5-mile 
radius of Asheville Airport (latitude 35*- 
26'00" N.. longitude 82'32'25" W.), and 
within 2 miles either side of the 341* 
bearing from the Asheville RBN extend¬ 
ing from the 5-mlle radius gone to the 
RBN. 


The Asheville. N.C., transition area is 
presently designated as that airspace E 
of Asheville, extending upward from 

1.200 feet above the surface bounded on 
the NW by V-222. on the E by V-259. on 
the SE by V-20 and on the SW by V-296; 
and that airspace W of Asheville within 
a 30-mile radius of the Asheville VOR- 
TAC. bounded on the NE by V-185 and 
the SE by V-222. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Asheville terminal area, including 
studies attendant to the implementation 
of CAR Amendments 60-21/60-29 (26 
F.R. 570. 27 FJt. 4012). proposes the air¬ 
space actions hereinafter set forth. 

1. The Asheville. N.C.. control zone 
would be redesignated as within a 5-mlle 
radius of Asheville Airport (latitude 35*- 
26 W N., longitude 82’32'25" W.); 
within 2 miles each side of the 341* bear¬ 
ing from the Brand River RBN. extend¬ 
ing from the 5-mile radius zone to 10 
miles S of the airport; within 2 miles 
each side of the 159° bearing from the 
Asheville RBN, extending from the 5- 
mile radius zone to 6 miles N of the air¬ 
port. 

2. The Asheville, N.C., transition area 
would be redesignated as that airspace 
extending upward from 700 feet above 
the surface within a continuous corridor 
6 miles W and 9 miles E of the 159" and 
339" bearings from the Asheville RBN 
and the 161* and 341 a bearings from the 
Broad River RBN; within 2 miles each 
side of the Asheville VORTAC 244* 
radial, extending from the VORTAC to a 
line 9 miles E of and parallel to the 341* 
bearing from the Broad River RBN; and 
that airspace extending upward from 

1.200 feet above the surface bounded by 
a line beginning at the intersection of a 
25-mile arc centered at the Asheville 
Airport (latitude 35“26'00" N.. longitude 
82’32'25" W.) and a line 10 miles S of 
and parallel to the Asheville VORTAC 
300* radial, extending clockwise along 
this arc to the Asheville VORTAC 06 r 
radial, thence SE along a line perpen¬ 
dicular to the Asheville VORTAC 061* 
radial to the S boundary of V-222. thence 
SW along the S boundary of V-222 to a 
line 6 miles W of and parallel to the 161* 
bearing from the Board River RBN, 
thence N along a line 6 miles W of and 
parallel to the 161* and 341* bearings 
from the Broad River RBN and a line 
6 miles W of and parallel to the 159* 
bearing from the Asheville RBN to a line 
10 miles S of and parallel to the Asheville 
VORTAC 300* radial, thence NW along 
this line to the point of beginning; and 
that airspace bounded on the NW by 
V-222, on the NE by V-259. on the SE 
by V-20 and on the SW by V-296. 

The proposed control zone and transi¬ 
tion area Alterations are required to pro¬ 
tect prescribed instrument approach and 
departure procedures at the Asheville 
Airport. They are also required for the 
protection of approved holding patterns 
in the Asheville terminal area. 

The floors of airways which traverse 
the transition area proposed herein 
would automatically coincide with the 
floors of the transition area. 


Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be Increased nor wouid aircraft 
performance characteristics or present 
landing minimum* be adversely affected. 

Specific details of the changes to mini¬ 
mum instrument flight rules altitudes 
that would be required may be examined 
by contacting the Chief. Alrspaci* Utili¬ 
zation Branch. Air Traffic Division, 
Southern Region. Federal Aviation 
Agency. Post Office Box 20636, Atlanta, 
Ga.. 30320. 

Interested persons may submit sue b 
written data, view's or arguments as they 
may desire. Communications should be 
submitted in duplicate to the Director. 
Southern Region. Attn: Chief, Air Traffic 
Division, Federal Aviation Agency. Post 
Office Box 20636. Atlanta. Gn . 30320 AU 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contem¬ 
plated at this time, but arrangements for 
informal conferences with Federal Avia¬ 
tion Agency officials may be made by 
contacting the Chief, Air Traffic Divi¬ 
sion. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing In accord¬ 
ance with this notice in order to become 
part of the record for consideration The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

‘ The official Docket will be available for 
examination by Interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Agency. Room 724, 3400 Whipple 
Street. East Point. Oa. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 UB.C. 1348(a)). 

Issued in East Point, Oa., on January 
15.1965. 

Paul H. Boatman. 

Acting Director , Southern Region. 

[F.R. DOC. 65-1055; Filed. Feb. 1, i»«: 

8:46 ftjn.1 


[ 14 CFR Part 71 1 


| Airspace Docket NO. 64-SO-t5) 

TRANSITION AREA, CONTROL AREA 
EXTENSION, AND CONTROL ZONE5 

Proposed Revocation Alteration ond 
Designation 


The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 of tne 
Federal Aviation Regulations wbicn 
would revoke the Nashville, Tcnn^. con¬ 
trol area extension and Graham. Tenn-. 
transition area, alter the control *ones»J 
the Nashville (Tennessee) Metropolitan 
Airport and the Sew’art Air Force Base. 
Smyrna. Tenn.. and designate trans- 
tion areas in the vicinity of Nashville and 
Shelbyville, Tenn. . . rtn 

The Nashville control area 
is presently designated within B 5 hln 
radius of tic Nashville RBN. ^within 
5 miles either side of the , p _ 

localizer 8 course extending , h . 

to V-7E. excluding the 
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portion W of a direct line extending 
from the Orahara, Tenn.. VOH to the 
Bowling Green, Ky., VORTAC. 

Tlie Graham transition area Is pres¬ 
ently designated as that airspaee extend¬ 
ing upward from 1,200 feet above the 
surface within 10 miles SE and 7 miles 
NW or the Graham VOR 253* and 073° 
rsduLs, extending from 9 miles NE to 20 
miles SW of the VOR. 

The Nashville control rone is presently 
designated as within a 5-mile radius of 
the Nashville Metropolitan Airport < lati¬ 
tude 36*07*36" N., longitude 86*40*58" 
W.>; within 2 miles either side of the 
069' bearing from the Nashville RBN 
extending from the 5-milc radius zone to 
12 miles NE of the RBN; within 2 miles 
either side of the Nashville VORTAC 
304* radial extending from the 5-mile 
radius zone to the VORTAC, and within 
2 miles either side of the 018* bearing 
from the Nashville ILS LOM extending 
from the 5-milc radius zone to the OM. 

The Smyrna <Scwart Air Force Base) 
control zone is presently designated as 
within a 5-mlle radius of the Sewart 
AFB, Smyrna, Tenn.. and within 2 miles 
either side of a 139* bearing from the 
Sewart AFB RBN extending from the 5- 
mile radius zone to 10 miles SE of the 
RBN 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
to the Nashville and Shclbyvillc terminal 
areas, including studies attendant to the 
Implementation of the provisions of CAR 
Amendments 60-21/60-29 <26 F.R. 570, 
27 F.R. 4012), proposes the airspace ac¬ 
tions hereinafter set forth. 

1. The Nashville, Term., control area 
extension would be revoked. 

2. The Graham, Tenn., transition area 
would be revoked. 

3. The Nashville, Tenn., control zone 
would be redesignated within a 5-mlle 
radius of the Nashville Metropolitan Air- 
Port (latitude 36*07*36" N.. longitude 
86*40*58" W.); within 2 miles each side 
of the Nashville ILS localizer S course, 
attending from the 5-mlle radius zone 
to the LOM; within 2 miles each side of 
the Nashville VORTAC 315* radial, ex¬ 
tending from the 5-mile radius zone to 
the VORTAC; within 2 miles each side 
of the Nashville ILS localizer N course, 
extending from the 5-mile radius zone 
w 8 miles N of the Nashville VORTAC 
333* radial; excluding that airspace W of 
• line 2 miles W of and parallel to the 
Nashville ILS localizer N course within a 
1-mUe radius of the Cornelia Fort Air- 
Port (latitude 36 e ll'28" N.. longitude 
86*41 53" W.). 

4. The Smyrna, Tenn., control zone 
wou«d be redesignated as within a 5-mile 
radius of the Sewart Air Force Base (iatl- 
wjde 36*00*27" N.. longitude 86*31*21" 

5. The Nashville, Tenn., transition 
JJf 1 ^°uld be designated as that airspace 
wending upward from 700 feet above 
joe surface within an 11-mile radius of 

Nashville Metropolitan Airport 
4 A^l de 3 ®*07*36" N.. longitude 86*- 
th a a 12-mile radius of 

oof 9 ?? wan Air ForC€ Base (latitude 36*- 
N * longitude 86*31'21" W.); 

ithin 5 miles W and 8 miles E of the 


Nashville ILS S course, extending from 
the 11-mile radius area to 12 miles S of 
the LOM; within 5 miles W and 8 miles 
E of the Nashville ILS N course, extend¬ 
ing from the 11-mile radius area to 12 
miles N of the Nashville VORTAC 333* 
radial; within 5 miles SW and 8 miles NE 
of the Sewart AFB ILS SE course, ex¬ 
tending from the 12-mlle radius area to 
12 miles SE of the Sewart RBN; and that 
airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at the intersection of the W 
boundary of V-7 and the arc of a 36- 
«nllc circle centered at the Nashville 
Metropolitan Airport, thence clockwise 
along this arc to the W boundary of 
V-243. thence SE along the W boundary 
of V-243 to the arc of a 43-mile circle 
centered at Sewart Air Force Base, 
thence clockwise along this arc to longi¬ 
tude 86*20*00" W., thence S to the inter¬ 
section of a line 5 miles N of and parallel 
to the Muscle Shoals (Alabama) VOR 
066* radial and the arc of a 31-mile 
circle centered at latitude 34*46*30" N., 
longitude 86*36*30" W., thence counter¬ 
clockwise along this arc to the E bound¬ 
ary of V-7E, thence NW along the E 
boundary of V-7E to the S boundary of 
V-16. thence NE along the S boundary of 
V-16 to the arc of a 30-mile circle cen¬ 
tered at the Nashville Metropolitan Air¬ 
port, thence clockwise along this arc to 
the NW boundary of V-57, thence NE 
along the NW boundary of V-57 and NW 
along the W boundary of V-7 to the point 
of beginning. 

6. The Shclbyvillc, Tenn., transition 
area would be designated as that airspace 
extending upward from 700 feet above 
the surface within 5 miles N and 8 miles 
S of the 093* and 273* bearings from 
Bomar Field (latitude 35*33*44** N., lon¬ 
gitude 86 r 26'33" W.), extending from 12 
miles W to 5 miles E of the airport. 

The proposed control zone alterations 
and transition area designations are re¬ 
quired to protect prescribed instrument 
approach and departure procedures at 
the Nashville Metropolitan Airport, 
Sewart Air Force Base and Bomar Field. 
They are also required for the protection 
of approved holding patterns and air¬ 
craft being radar vectored by Memphis 
Air Route Traffic Control Center, Nash¬ 
ville Approach Control and Sewart Air 
Force Base GCA, 

The Graham transition area Is no 
longer required for air traffic control 
purposes; therefore. Its designation 
serves no useful purpose. 

The floors of airways which traverse 
the transition areas proposed herein 
would automatically coincide with the 
floors of the transition areas. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be increased nor would air¬ 
craft performance characteristics or 
present landing minimums be adversely 
affected. 

Specific details of the changes to mini¬ 
mum instrument flight rules altitudes 
that would be required may be examined 
by contacting the Chief. Airspace Utiliza¬ 
tion Branch, Air Traffic Division. South¬ 
ern Region. Federal Aviation Agency, 


Post Office Box 20636, Atlanta. Ga.. 30320. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in duplicate to the Director, 
Southern Region, Attn: Chief. Air Traffic 
Division. Federal Aviation Agency, Post 
Office Box 20636. Atlanta. Ga.. 30320. 
All communications received within 30 
days after publication of this notice In 
the Fedek kl Reg 1st ex will be considered 
before action is taken on the proposed 
amendment. No hearing is contem¬ 
plated at this time, but arrangements for 
informal conferences with Federal Avia¬ 
tion Agency officials may be made by con¬ 
tacting the Chief, Air Traffic Division. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Agency, Room 724, 3400 Whipple 
Street, East Point, Ga. 

This amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a)). 

Issued in East Point, Ga., on January 
21,1965. 

George M.Gary. 

Acting Director . Southern Region. 

(F.R, Doc. 65-1056: Filed. Feb. 1, 1965; 

8:40 am.) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 63-80-971 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration and Designation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations which 
would alter the control zone and des¬ 
ignate a transition area at Dyers burg. 
Tenn. 

The Dyersburg control zone is pres¬ 
ently designated within a 5-milc radius 
of Dyersburg Municipal Airport (latitude 
36*00*00" N„ longitude 89*24*20** W.) 
effective from 0600 to 2200 hours, local 
time daily. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Dyersburg terminal area, includ¬ 
ing studies attendant to the implementa¬ 
tion of the provisions of CAR Amend¬ 
ments 60-21/60-29 (26 FJFt. 570, 27 F.R. 
4012>, proposes the airspace actions 
hereinafter set forth. 

1. The Dyersburg control zone would 
be redesignated as within a 5-milc radius 
of the Dyersburg Municipal Airport 
(latitude 36*00*00" N.. longitude 89*- 
24*20" W.); within 2 miles each side 
of the Dyersburg VORTAC 258* radial, 
extending from the 5-mile radius zone to 
the VORTAC. effective from 0600 to 2200 
hours local time dally. 

2. The Dyersburg transition area 
would be designated as that airspace ex¬ 
tending upward from 700 feet above the 
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surface within a 5-mile radius of the 
Dyersburg Municipal Airport < Latitude 
36“00*00" N.. longitude 89“24'20" Wj; 
within 2 miles each side of the Dycrsburg 
VORTAC 078" radial, extending from tho 
VORTAC to 8 miles E of the VORTAC: 
and that airspace extending upward 
from 1.200 feet above the surface within 
5 miles S and 8 miles N of the Dyers- 
burg VORTAC 078° and 258* radtals. ex¬ 
tending from 4 miles W of to 12 miles E 
of the VORTAC. 

The proposed control zone alteration 
and transition area designation are re¬ 
quired to protect prescribed instrument 
approach and departure procedures at 
Dycrsburg Municipal Airport. They are 
also required for the protection of ap¬ 
proved holding patterns. 

The floors of airways which traverse 
the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be increased nor would air¬ 
craft performance characteristics or 
present landing minimums be adversely 
affected. 

Specific details of the changes to mini¬ 
mum instrument flight rules altitudes 
that would be required may be examined 
by contacting the Chief. Airspace Utiliza¬ 
tion Branch, Air Traffic Division, South¬ 
ern Region. Federal Aviation Agency. 
Post Office Box 20636. Altanta. Ga.. 
30320. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in duplicate to the Director, 
Southern Region, Attn: Chief, Air Traffic 
Division. Federal Aviation Agency. Post 
Office Box 20636. Atlanta. Oa.. 30320. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Chief. Air Traffic Division. 
Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this noUce in order to become part 
of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments re¬ 
ceived. 

The official Docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Agency. Room 724. 3400 Whipple 
Street, East Point. Ga. 

This amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act Of 1958 (49 U.S.C. 1348(a)). 

Issued in East Point. Oa.. on January 
15. 1965. 

Paul H. Boatman, 
Acting Director . Southern Region . 

(PR. Doc. G5-1057; Filed, Feb 1. 1965; 

8.48 AJn.j 


[ 14 CFR Part 71 1 

( Airspace Docket No. 63-8W-96J 

CONTROL ZONES, TRANSITION AREAS 

AND CONTROL AREA EXTENSION 

Proposed Alteration, Designation and 
Revocation 

The Federal Aviation Agency is con¬ 
sidering on amendment to Part 71 of the 
Federal Aviation Regulations, which 
would alter the controlled airspace in the 
Little Rock. Ark., terminal area. 

The following controlled airspace Is 
presently designated in the Little Rock. 
Ark., terminal area: 

1. The Little Rock. Ark. (Adams 
Field) control zone is designated as that 
airspace within a 5-mile radius of Adams 
Field (latitude 34*43*45" N., longitude 
92*13*45" W.): within 2 miles either side 
of the Little Rock VORTAC 141* radial, 
extending from the 5-mile radius zone to 
12 miles SE of the VORTAC, and within 
2 miles cither side of the Little Rock ILS 
localizer SW course, extending from the 
5-mile radius zone to the OM. 

2. The Little Rock. Ark. (Little Rock 
AFB) control zone is designated as that 
airspace within a 5-mile radius of Little 
Rock AFB and within 2 miles either side 
of the centerline of the Little Rock AFB 
NE/SW runway extending from the 5- 
milc radius zone to 19 miles NE of the 
runway end. 

3. The Pine Bluff. Ark., control zone is 
designated as that airspace within a 3- 
milc radius of Grider Field. Pine Bluff, 
Ark. (latitude 34*10*35" N., longitude 
91*55*55" W.); and within 2 miles each 
side of the Pine Bluff VOR 186* and 006* 
radials extending from the 3-mile radius 
zone to 5 miles N of the VOR. 

4. The Hot Springs, Ark., control zone 
Is designated as that airspace within a 
5-mile radius of Memorial Field, Hot 
Springs. Ark. (latitude 34°28'41" N.. lon¬ 
gitude 93°05*44" W > and within 2 miles 
either side of the Hot Springs VOR 247* 
radial extending from the 5-mile radius 
zone to 12 miles SW of the VOR. 

5. The Little Rock, Ark., control area 
extension Is designated as that airspace 
within a 50-mile radius of the Little Rock 
RBn; that airspace SW of Little Rock 
extending from the 50-mlle radius area 
bounded on the NW by V-54 and on the 
SE by V-16; that airspace S of Pine Bluff. 
Ark., within 10 miles E and 7 miles W of 
the 177* bearing from latitude 34“ 10*30" 
N., longitude 91*56*15" W.. extending 
from the 50-mile radius area to 20 miles 
S of latitude 34*10*30" N,. longitude 91 
56*15" W.: that airspace W of Hot 
Springs. Ark., within 7 miles NW and 10 
miles SE of the Hot Springs VOR 076“ 
and 256* radials, extending from the 50- 
milc radius area to 20 miles SW of the 
VOR. and that airspace N of Little Rock 
within 11 miles W and 7 miles E of the 
Little Rock AFB TACAN 341“ radial, ex¬ 
tending from the 50-mile radius area to 
44 miles NW of the TACAN. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Little Rock, Ark. terminal area, 
including studies attendant to the imple¬ 


mentation of the provisions of CAR 
Amendments 60-21/60-29. proposes the 
following airspace actions: 

1. Redesignate the Little Rock, Ark. 
(Adams Field) control zone as that air¬ 
space within a 5-mile radius of Adams 
Field (latitude 34*43*45" N., longitude 
92*13*45" W.); within 2 miles each side 
of the Adams Field ILS localizer SW 
course, extending from the 5-mile radius 
zone to 0.5 of a mile NE of the OM, and 
within 2 miles each side of the Adams 
Field ILS localizer NE course, extending 
from the 5-mile radius zone to 105 miles 
NE of the airport, excluding the portion 
within the Little Rock AFB control zone. 

2. Redesignate the Little Rock, Ark. 
(Little Rock AFB) control zone as that 
airspace within a 5-mtle radius of Little 
Rock AFB (latitude 34*55 05'* N.. longi¬ 
tude 92*08*45" W.); within 2 miles each 
side of the Cabot VOR 251“ radial, ex¬ 
tending from the 5-miIo radius zone to 
1 mile SW of the VOR. within 2 miles 
each side of the Little Rock AFB ILS 
localizer NE course, extending from the 
5-mile radius zone to I mile SW of the 
OM. within 2 miles each side of the Jack¬ 
sonville TACAN 073* radial, extending 
from the 5-mile radius zone to 7 miles 
E of the TACAN, and within 2 miles 
each side of the Jacksonville TACAN 
247" radial, extending from the 5-mile 
radius zone to 7.5 miles SW of the 
TACAN. 

3. Redesignate the Pine Bluff, Ark. 
control zone as that airspace within a 
5-mile radius of Grider Field (latitude 
34*10*35" N.. longitude 91*55*55'* W.>. 

4. Redesignate the Hot Springs. Ark., 
control zone as that airspace within a 5- 
mile radius of Memorial Field (latitude 
34 28*40" N.. longitude 93*05*45" W.); 
and within 2 miles each side of the Hot 
Springs VOR 247* radial, extending 
from the 5-mlle radius zone to 8 miles 
SW of the VOR. 

5. Revoke the Little Rock, Ark., con¬ 


trol area extension. 

6. Designate the Little Rock. Ark., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within an area beginning at latitude 
34*28*00" N.. longitude 92*22*00** W . to 
latitude 34*28*00" N., longitude 92*32 - 
00" W., to latitude 34*37*00" N„ longi¬ 
tude 92’33*00" W.. to latitude 35*06 00 
N.. longitude 92*18*00" W. to latitude 
35*06 00" N.. longitude 91*58*00" W.. to 
latitude 34*47*00" N.. longitude 01"W- 
00'* W., to latitude 34*31*00" longi¬ 
tude 92°01'00" W.. to point of begiwunf* 
and within 2 miles each side of the Utuc 
Rock VORTAC 137“ radial, extending 
from the VORTAC to the north bound¬ 
ary of the Pine Bluff. Ark., transition 
area; and that airspace extending: up¬ 
ward from 1,200 feet above the surface 
within an area bounded by a Une bagn- 
nlng at latitude S4*26'00" N.,JWgf*** 8 
93*31'00" W . to latitude 35 00 00 
longitude 93-13 00” W.. to Utttude 
35*2a'00” N- longitude 92 25 00 «•< 

to latitude 35-23'00” N, MWtta* 91 * 
34'00” W. to latitude 34 48 88 
longitude 91*16 00" W, to l#Ut 
33*53 00” N.. longitude 91 56 00 W.. 

latitude 34-17 00” N.. longitude 93-» 

an./ nr rxl and UUN 
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lirspam extending upward from 5,000 
ittt MSL within an area bounded by a 
line beginning c.t latitude 35*00*00" N.. 
longitude 93*13*00" W., to latitude 35*- 
44*00" N., longitude 92*57*00" W„ to 
latitude 35*59*00" N.. longitude 92*- 
OO'OO" W n to latitude 35*33*00" N., 
longitude 91*32*00" W . to latitude 35*- 
23 00" N.. longitude 91*34*00" W.. to 
latitude 35*28*00** N.. longitude 92*- 
25 00" W.. to point of beginning; ex¬ 
cluding the portion extending upward 
from 5.000 feet MSL that lies within 
federal airways. 

7. Des ignate the Pine Bluff. Ark., tran- 
lition area as that airspace extending 
upward from 700 feet above the surface 
within a 6-mile radius of Grider Field 
(latitude 34*10*35*' N., longitude 91°55*- 
55** W>; and within 5 miles E and 8 
miks w of the Pine Bluff VOR 005* 
radial extending from the VOR to 12 
miles N. 

8. Dc innate the Hot Springs, Ark., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within a 12-mllc radius of Memorial 
Reid (latitude 34*28*40" N.. longitude 
*3*05*45" W.>; and within 8 miles S 
and 5 miles N of the 248* bearing from 
latitude 34*26*57" N., longitude 93' 10*- 
43** W„ extending from the 12-mile 
radius area to 12 miles W of latitude 
34*26*57" N., longitude 93*10*43" W. 

9 Designate the Stuttgart. Ark., tran- 
ihion area as that airspace extending 
upward from 700 feet above the surface 
within n 5-inile radius of the 8tuttgart 
Municipal Airport (latitude 34*36*15" 
N. longitude 91*34*30" W.); and within 
2 miles each Bide of the Little Rock 
VORTAC 098* radial extending from the 
5-mile radius area to 20 miles E of the 
UtUc Rock VORTAC. 

The floors of the airways that would 
traverre the transition areas proposed 
herein \ould automatically coincide with 
the floors of the transition areas with 
the exception of those within the 5.000- 
foot MSL portion. 

The projxxsed alterations to the Little 
Rock (Adams Field). Pine Bluff. Hot 
wmrs, and the Little Rock AFB control 
**** woul4 provide protection for air¬ 
craft executing proscribed instrument 
JWrooch and departure procedures at 

. a «ociated airports. The proposed 
SjynaUon of the 1,200-foot floor por- 
• Little Rock transition area 

wa the revocation of the Little Rock 
jfcotrol area extension would raise the 
poor of controlled airspace beyond the 
vicinity of Adams Field. 
p~T r A £! eld * Memorial Field, and Little 
xk ai d and Stuttgart Municipal Air- 
from 700 to 1,200 feet above the 
and would provide protection for 
^rart executing Instrument holding 
wa arrival procedures at or above 1,500 
an above the surface and instrument 
wparture procedures at or above 1.200 
above the surface outside the pro- 
jwo control zone conflgurations. The 
2R*? d delation of the 700-foot floor 
of * he transi tlon areas would 
ir- n l )rote ct!on for aircraft conduct- 
preKcnbed instrument operations 
^rni-M Propa,cd 1-200-foot floor areas. 
DdiJ.?ul? n Df ^ transition area pro- 
i h ® fl0 ? r of 5.000 feet MSL would 

• • - - protection for aircraft executing 


the higher altitude portion of standard 
instruments departure procedures from 
Little Rock AFB. 

Certain minor revisions to prescribed 
Instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexity would 
not be Increased nor would aircraft per¬ 
formance characteristics or established 
landing minimums be adversely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief. Air Traffic Division. Southwest 
Region, Federal Aviation Agency, Fort 
Worth, Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief. Air 
Traffic Division. Southwest Region. Fed¬ 
eral Aviation Agency. Post Office Box 
1689. Fort Worth. Tex.. 76101. All com¬ 
munications received within 45 days after 
publication of this notice in the Fedekal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Chief. Air Traffic Division. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted In writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained In this notice may be changed 
In the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region. Federal Aviation Agency. 
Fort Worth, Tex. An informal docket 
will also be available for examination at 
the Office of the Chief. Air Traffic Divi¬ 
sion. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJ3.C. 
1348). 

Issued In Fort Worth. Tex., on Jan¬ 
uary 22. 1965. 

D. E. McHam. 

Acting Director . Southwest Region. 

I Fit. Doc. 65-1058; Filed, Feb. 1. 1905; 

8:46 ajn-l 


[ 14 CFR Part 71 1 

| Airspace Docket No. 63-SW -1271 

CONTROL ZONES, TRANSITION AREA 
AND CONTROL AREA EXTENSION 

Proposed Alteration, Designation and 
Revocation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations, which 
would alter the controlled airspace in 
the Alexandria. La., terminal area. 

The following controlled airspace is 
presently designated in the Alexandria. 
La., terminal area; 

1. The Alexandria. La. (England AFB) 
control zone is designated as that air¬ 
space within a 5-mllc radius of England 
AFB (latitude 31*19'40" N. # longitude 
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92*33*05" W.>; within 2 miles each Me 
of the 300* and 120“ bearings from the 
Alexandria RBn, extending from the 5- 
mtle radius zone to 10 miles SE of the 
RBn; and within 2 miles each side of 
the Alexandria VOR 156 and 336* ra- 
dials. extending from the 5-mile radius 
zone to 10 miles SE of the VOR. 

2. The Alexandria, La. (Esler Field) 
control zone Is designated ns that air¬ 
space within a 5-mile radius of Esler 
F.eld (lat’tudc 31*23*45** N.. longitude 
92*17*40" W.», withm 2 miles each side 
of the 327 bearing from the Esler Field 
RBn extending from the 5-mile radius 
2one to the RBn, and within 2 miles each 
s«de of the Esler Field VOR 338* radial, 
extending from the 5-mllc radius zone to 
3 miles NW of the VOR. 

3. The Fort Polk. La., control zone is 
designated as that airspace within a 5- 
m‘!c radius of Polk AAF (latitude 31*- 
02*40" N.. longitude 93*11*25** W.); 
within 2 m*les each side of the 160 bear¬ 
ing from the Polk RBn, extending from 
the 5-m‘Ic radius 2one to 8 miles SE of 
the RBN; within 2 miles each side of the 
349* bearing from the FtBn. extending 
from the 5-mile radius zone to 8 miles 
NW of the RBn: excluding the portion 
within R-3804A. This control zone is ef¬ 
fective from 0730 to 1630 hours, local 
time, Monday through Friday, and from 
0730 to 1130 hours, local time. Saturday. 

4. The Alexandria. La., control area 
extension is designated as that airspace 
within a 40-mile radius of the Alexandria 
VOR; that airspace S of Alexandria 
bounded on the WE by V-U4, on the SE 
by V-222, on the S and SW by the Lake 
Charles. La., control area extension, and 
on the NW by a line 5 m«lcs NW of and 
parallel to the Alexandria VOR 232* 
radial; Including the airspace E of Alex¬ 
andria within 12 miles NF. and 8 miles 
SW of the Alexandria VOR 105* radial 
extending from Lhe 40-mile radius area 
to 55 miles SE of the VOR. excluding the 
portion which coincides with R^3803 and 
R-38C4. The portion of this control area 
extension within R-3801 shall be used 
only after obtaining prior approval from 
appropriate authority. 

5. The Port Polk. La., transition area is 
designated as that airspace extending 
upward from 1 200 feet above the sur¬ 
face within 8 miles W and 5 miles E of 
the 340* and 160* bearings from the Polk 
RBn. extending from 12 miles SE to 12 
miles NW of the RBn, excluding the por¬ 
tion within R-3804A. 

6. The Woodvillc, La., transition area 
is designated as that airspace extending 
upward from 1.200 feet above the surface 
within 12 mHes NW and 8 miles SE of the 
McCorab, Miss.. VOR 251* radial, extend¬ 
ing from 48 miles to 80 miles SW of the 
VOR. 

The Federal Avintfon Agency, having 
conflicted a comprehensive review of the 
terminal airspace structure requirements 
in the Alexandria. La., terminal area, in- 
clud'ng studies attendant to the Imple¬ 
mentation of the provisions of CAR 
Amendments 60-21^60-29, proposes the 
following airspace actions: 

1. Redesignate the Alexandria. La. 
(England AFB) control zone as that air¬ 
space within a 5-miJc radius of England 
AFB (latitude 31*19*40** N.. longitude 
92-33*05" W.); within 2 miles each Bide 
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of the 318* bearing from the Alexandria 
RBn, extending from the 5-mlle radius 
zone to the RBn: within 2 miles each 
side of the Alexandria VORTAC 151* 
and 331* radials extending from the 5- 
mlle radius zone to 2.5 miles 8E of the 
VORTAC: within 3 miles each side of the 
329* radial of the Alexandria VORTAC. 
extending from the 5-mile radius zone to 
14 miles NW of the VORTAC; within 2 
miles each side of the England AFB 
TACAN 150- radial, extending from the 
5-mile radius zone to 7 miles SE of the 
TACAN: within 2 miles each side of the 
England AFB TACAN 317* radial, ex¬ 
tending from the 5-mile radius zone to 
7 miles NW of the TACAN: within 2 miles 
each side of the extended centerline of 
Runway 14, extending from the 5-mlle 
radius zone to 6 miles NW of the airport; 
within 2 miles each side of the extended 
centerline of Runway 18, extending from 
the 5-mlle radius zone to 5.5 miles N of 
the airport; and within 2 miles each side 
of the extended centerline of Runway 36 
extending from the 5-mlle radius zone 
to 6.5 miles 8 of the airport. 

2. Redesignate the Alexandria, La. 
(Esler Field) control zone as that air¬ 
space within* a 5-milc radius of Esler 
Field (latitude 31*23*45" N., longitude 
92*17*40” W.); and within 2 miles each 
side of the Esler Field VOR 338* radial, 
extending from the 5-mlle radius zone 
to 7 miles NW of the VOR. 

3. Redesignate the Fort Polk. La., con¬ 

trol zone as that airspace within a 5-milc 
radius of Polk AAF (latitude 31*02*40" N.. 
longitude 93’ir25" W.>; within 2 

miles each side of the 160* bearing from 
the Polk AAF RBn, extending from the 
5-mlle radius zone to 10 mites SE of the 
south fan marker; and within 2 miles 
each side of the 340* bearing from the 
Polk AAF RBn, extending from the 5- 
mile radius zone to 8 miles NW of the 
north fan marker. This control zone 
would be effective during the dates and 
times established in advance by publica¬ 
tion of Special Notices in the Airman’s 
Information Manual. 

4. Revoke the Fort Polk, La., transi¬ 
tion area. 

5. Revoke the Alexandria. La., control 
area extension. 

6. Designate the Alexandria, La., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within a 16-mile radius of England 
AFB (latitude 31*19'40" N.. longitude 
92°33'05" W.); within a 7-mlle radius of 
Esler Field (latitude 31*23*45” N., longi¬ 
tude 92*17*40" W.); within 2 miles each 
side of the 151* bearing from the Alex¬ 
andria RBn. extending from the England 
AFB 16-mile radius area to 12 miles SE 
of the RBn: within 2 miles each side of 
the Alexandria VORTAC 151* radial, ex¬ 
tending from the England AFB 16-mile 
radius area to 12 miles SE of the VOR¬ 
TAC: within 2 miles each side of the Es¬ 
ler VOR 155* radial, extending from the 
Esler Field 7-milc radius area to 19 miles 
SE of the airport; within 2 miles each 
side of the Esler VOR 338° radial, ex¬ 
tending from the VOR to 8 miles NW; 
and that airspace extending upward from 
1,200 feet above the surface within an 
area bounded by a line beginning at lati¬ 
tude 31*26*00" N., longitude 93 # 17*00" 


W.. to latitude 31*49 00" N.. longitude 
92*51*30" W.: to latitude 32*10*00" N.. 
longitude 92*20*00" W.; to latitude 

32*05*00'* N„ longitude 91*67*00*' W.; 
to latitude 32*05*00" N., longitude 

91*28*00** W.; to latitude 31*04*00” N.. 
longitude 91*29*20" W.; to latitude 

30*53*40" N.. longitude 91*29*10*' W.; 
to latitude 30M6*20* N.. longitude 

91*50*40" W.; to latitude 30*32*00" N. # 
longitude 92-15*00" W.; to latitude 

30°24*00" N. # longitude 92*26*00" W,; 
to latitude 30*32*00" N„ longitude 

92*50*00 W.; to latitude 30*56*00*' N., 
longitude 93*33*00" W.; to latitude 

31*17*00** N.. longitude 93*37*00" W.; to 
point of beginning; excluding the portion 
within the Natchez, Miss,, transition 
area. 

The floors of the airways that would 
traverse the transition area proposed 
herein would automatically coincide with 
the floor of the transition area. 

The proposed alterations to the con¬ 
trol zones would provide protection for 
aircraft executing prescribed instrument 
approach and departure procedures at 
the associated airports. A part-time 
control zone is proposed for Polk AAF 
since weather and communications serv¬ 
ices are not available on a full-time basis. 
The hours of designation of the Fort 
Polk, La., control zone would be pub¬ 
lished in the Special Notico Section of 
the Airman’s Information Manual. This 
is necessary to allow for minor vari¬ 
ations in the time of designation as dic¬ 
tated by military flight activities con¬ 
ducted at Polk AAF. The proposed des¬ 
ignation of the 700 foot floor portion of 
the transition area would provide pro¬ 
tection for aircraft conducting pre¬ 
scribed instrument operations below the 
proposed 1.200 foot floor area. Revoca¬ 
tion of the Woodville. La., transition area 
is proposed in Docket No. 63-SW-68. 
The proposed designation of the 1,200 
foot floor portion of the Alexandria tran¬ 
sition area and revocation of the Alex¬ 
andria control area extension would 
raise the floor of controlled airspace be¬ 
yond the immediate vicinity of the as¬ 
sociated airports from 700 to 1.200 feet 
above the surface and would provide pro¬ 
tection for aircraft executing instrument 
holding and arrival procedures at or 
above 1,500 feet above the surface and 
Instrument departure procedures at or 
above 1.200 feet above the surface. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexity would 
not be Increased nor would aircraft per¬ 
formance characteristics or established 
landing minim urns be adversely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief. Air Traffic Division, Southwest 
Region. Federal Aviation Agency. Fort 
Worth. Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted In triplicate to the Chief. Air 
Traffic Division. Southwest Region, Fed¬ 
eral Aviation Agency, Post Office Box 
1689, Fort Worth. Tex., 76101. All com¬ 


munications received within 45 dey* 
after publication of this notice in the 
Ftderal Rxgisttr will be considered be¬ 
fore action Is taken on the proposed 
amendment. No public hearing is con¬ 
templated at tills time but arrangement* 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Chief. Air Traffic 
Division. Any data, views, or argument* 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with tills notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. South¬ 
west Region, Federal Aviation Agency. 
Fort Worth. Tex. An informal docket 
will also be available for examination at 
the Office of the Chief. Air Traffic 
Division. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 US.C. 1348>. 

Issued In Fort Worth, Tex., on Janu¬ 
ary 20. 1965. 

D. E. McHam. 

Acting Director . Southwest Region. 

[FJR Doc. 65-1059, Filed. F?b. 1. 1965; 

8:46a.m.) 


[ 14 CFR Part 71 1 

| Airspace Docket No. 0ft~W&-2) 

CONTROL ZONE 


Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations which 
would alter the Marysville, Calif. (Yuba 
County Airport) control zone. 

The Marysville (Yuba County Airport> 
control zone Is presently designated as 
that airspace within a 5-milc radius or 
Yuba County Airport (latitude 39*05 51 
N.. longitude 121*34'10" W.>; within 2 
miles either side of the 158* bearing from 
the Marysville RBn extending from the 
5-mlle radius zone to 8 miles S of the 
RBn, and within 2 miles either side of the 
342* bearing from the Marysville RBn 
extending from the 5-mile radius zone to 
8 miles N of the RBn, excluding the por¬ 
tion within the Beale AFB, Calif., control 


ne 

In June of 1965. the FAA will commls- 
m a VOR on the Yuba County Airport 
latitude 39°05'65" N.. longitude “>* 
*18" W. To provide the required con- 
oiled airspace for the protectlon ofair- 
aft executing prescribed hw*™®* 
iproach and departure pWoe dUtM®, 
3ng the new VOR facUity.the - 
oposes the alteration of Owpres^ 
arysvllle (Yuba County Airport* con 

ol zone as follows: k. /-v.„ntv 

Within a 5-mlle radius of Yuba Countf 
rport (latitude 39"05’50" N.. tong 1 ®** 
: 1 '34'00‘ • W.): within 2 miles each 
the Marysville VOR 15 ^‘ ( 0 

ndlng from the S-mlle radius ^ 
miles SE of the VOR and within 2 mu 
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radial, extending from the 5-mile radius 
rone to 8 miles NW of the VOR, exclud¬ 
ing the portion within the Beale AFB 

control y-onc. 

To i>ermit fulfillment of the airspace 
requirements coincidental with the com¬ 
missioning of the Marysville VOR. the 
action proposed herein Is being taken In 
advance of the Implementation of CAR 
Amendments 60-21/60-29 for the Marys¬ 
ville area. Upon completion of a com¬ 
prehensive review of the airspace re¬ 
quirements for the area attendant to the 
full implementation of these amend¬ 
ments additional airspace action will be 
initiated at a later date. 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region. Attn: Chief, 
Air Traffic Division, Federal Aviation 
Agency. 5651 West Manchester Avenue. 
Port Office Box 90007. Airport Station. 
Lm Angeles, Calif.. 90009. All commu¬ 
nications received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Regional Air Traffic Division Chief. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
to the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency. 5651 West Manchester 
Avenue. Los Angeles. Calif., 90045. 

This amendment is proposed under the 
authority of section 307<a> of the Federal 
Aviation Act of 1958, as amended (72 
Stat 749; 49 UB.C. 1348). 

Issued in Los Angeles. Calif., on Jan¬ 
uary 20. 1965. 

William R. Kriecer, 
Acting Director. Western Region. 

(FR. Doc. 65-1060; Filed. Feb. 1, 1065; 

8:46 am i 


l 14 CFR Part 73 1 

lAlnipjice Docket No. 64-60-211 

RESTRICTED AREAS 

Proposed Revocation and Designation 

The Federal Aviation Agency is con- 
jMertng amendments to Part 73 of the 
Federal Aviation Regulations that would 
Woke restricted areas R- 2912A and R- 
*912B at Panama City. Fla., and which 
would designate restricted area R-2912 
Panama City. 

Interested persons may participate in 
JRe proposed rulemaking by submitting 
wen written data, views, or arguments 
« they may desire. Communications 
jnouid identify the airspace docket num- 
and be submitted in triplicate to the 
rector. Southern Region, Attention: 

Traffic Division. Federal Avla- 
°° n Agency. Post Office Box 29636. At- 

Ko 21 — Ft, 1-a 


lanta, Ga.. 30320. All communications 
received within 45 days after publication 
of this notice In the Federal Register 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency. Office of the 
General Counsel. Attention: Rules Dock¬ 
et, 800 Independence Avenue SW„ Wash¬ 
ington. DC. An informal docket also 
will be available for examination at the 
office of the Regional Air Traffic Division 
Chief. 

The UB. Air Force has requested the 
revocation of R-2912A and R-2912B and 
the designation of R-2912 which would 
be described as follows: 

Boundaries. Beginning at latitude 30*42 - 
OO" N.. longitude 8S*6300” W.; to latitude 
30*43 10” N.. longitude 85*00*35” W.; to 
latitude 30*08*30” N.. longitude 64*37*30” 
W ; to latitude 20*58*16” N., longitude 84*- 
29 40” W.; to latitude 29*44*00” N.. longitude 
84*59*00” W.; to the point of beginning. 

Designated altitude j. From 700 feet M8L 
through 5,000 feet MSL 

Time of designation. From 0600 to 1300 
hours c.s.t.. Monday through Friday. 

Controlling agency. Federal Aviation 
Agency. Jacksonville ABTC Center. 

Using agency. Commander. Tyndall AFB. 
Flo. 

The Air Force has a requirement for 
low altitude intercept training. Stu¬ 
dents, composed of aircrews and weap¬ 
ons controllers, must be able to cope with 
any target at varying altitudes and in 
any environment. Target intercepts be¬ 
come increasingly difficult as altitude 
decreases, especially at altitudes below 
5,000 feet. Interception of targets at low 
altitudes is especially difficult due to 
radar ground clutter caused by irregular 
backgrounds. To achieve the highest 
degree of proficiency from such low level 
missions, it is necessary for aircrews to 
concentrate on their radar scopes with¬ 
out having to divert attention to search¬ 
ing for unknown aircraft. High speed 
target interception training 1s being con¬ 
ducted In the proposed area at the pre¬ 
sent time, but with an unacceptable 
degree of safety due to numerous non- 
participating aircraft in the area. For 
these reasons, the restricted area, as pro¬ 
posed. is required. Should this proposal 
be adopted. R-2912A and R-2912B would 
no longer be required. 

These amendments arc proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 UB.C. 1348). 

Issued in Washington, D.C., on Jan¬ 
uary 21.1065. 

H. B. Helstrom, 

Acting Chief. Airspace Regulations 
and Procedures Division . 

[FM. Doc. 65-1061; Filed, Feb. 1, 1965; 

8:47 a m.] 


C 14 CFR Part 71 1 
| Aire pace Docket No. 64-8W-57| 

CONTROLLED AIRSPACE 

Proposed Alteration; Correction 

On January 6, 1965, a notice of pro¬ 
posed rule making was published in the 


Federal Register (30 F.R. 97) as Federal 
Register Document 65-73 stating that 
the Federal Aviation Agency proposed to 
alter the controlled airspace In the Still- 
w f ater, Okla., terminal area. 

This notice was published as Airspace 
Docket No. 63-SW-60. Action is taken 
herein to correct this Docket No. to 64- 
SW-57. Since this amendment is edi¬ 
torial in nature and Imposes no addi¬ 
tional burden on any person, an exten¬ 
sion of the comment period for the notice 
is unnecessary. 

In consideration of the foregoing. Fed¬ 
eral Register Document 65-73 is amended 
as hereinafter set forth; Airspace Docket 
No. 63-8W-60 Is amended to read 64- 
SW-57. 

(Sec. 307(a). Federal Aviation Act of 1958. 49 
U.S.C. 1346) 

Issued in Forth Worth, Tex., on Janu¬ 
ary 20, 1965. 

D. E. McHam, 

Acting Director. Southwest Region . 

|FR Doc. 65-1046; Filed, Feb. 1, 1965; 

8:46 am J 

FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Part 73 1 

(Docket No. 15817; FCC 65-63) 

FM BROADCAST STATIONS 

Proposed Table of Assignments; Beau¬ 
mont and Port Arthur, Tex. 

In the matter of amendment of 
§ 73.202, Tabic of Assignments, FM 
Broadcast Stations (Beaumont, and 
Port Arthur, Tex.) : Docket No 15817, 
RM-709. 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. The Commission has under con¬ 
sideration a pleading filed by KTRM, 
Inc., licensee of Station KTRM (AM). 
Beaumont. Tex., captioned "Petition for 
Partial Reconsideration or, in the alter¬ 
native, Petition for Rule Making", filed 
on January 4, 1965. This document re¬ 
quests reconsideration of a First Report 
and Order in Docket No. 15542 (FCC 64- 
1115) Issued on December 3, 1964, in 
w'hich the Commission, among other 
things, switched Channels 231 and 299 
between Beaumont and Port Arthur. Tex,, 
to become effective January 11, 1965. 
The KTRM pleading in effect requests 
that Channel 299 be deleted from Port 
Arthur and added to Beaumont thus as¬ 
signing four*FM channels to Beaumont 
and two to Port Arthur. Since this mat¬ 
ter was not consider ed in Docket 15542 
we are treating the KTRM request as a 
new petition for rule making. 

3. The FM assignments in Beaumont 
are Channels 231, 236 and 248. Stations 
are in operation on the last two assign¬ 
ments and an application has been filed 
for Channel 231. Port Arthur has been 
assigned Channels 227, 253 and 299. 
Stations are In operation on the first two 
assignments but no application has as 
yet been filed for Channel 299. Peti¬ 
tioner urges that since Beaumont is about 
twice as large as Port Arthur (119,175 as 
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against 66.676) the assignment of four 
channels to Beaumont and two to Port 
Arthur would be consistent with the cri¬ 
teria used In setting up the FM Table of 
Assignments. It submits that due to the 
proximity of the two cities (they are 
about 25 miles apart) the reallocation 
of Channel 299 from Port Arthur to 
Beaumont will not deprive the residents 
of the former from getting the new FM 
service. Finally, petitioner states that 
the proposed amendment would permit 
the early institution of another FM serv¬ 
ice in the area. 

4. The Commission Is of the view that 
rule making should be Instituted on the 
subject petition in order that all inter¬ 
ested parties may submit their views and 
relevant data. Comments are therefore 
Invited on the following: 



ChiuiucJ No. 

CUy 



Present 

Proposed 

Bonumont, T*t.. 

31.28*24* 

31.23*21*290 

1’flrt Arthur. T<u __ 

227.2M.2V0 

37.253 


5. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained In sections 4(i>, 303. and 307(b) 
of the Communications Act of 1934, as 
amended. 

6. Pursuant to applicable procedures 
set out in $ 1.415 of the Commission's 
rules, interested parties may file com¬ 
ments on or before February 26. 1965. 
and reply comments on or before March 
8. 1965. All submissions by parties to 
this proceeding or by persons acting in 
behalf of such parties must be made in 
written comments, reply comments or 
other appropriate pleadings. 

7. In accordance with the provisions of 
9 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: January 27, 1965. 

Released: January 28. 1965. 

FrorsAL Communications 
Commission, 1 

(seal! Ben F. Waplk, 

Secretary . 

[PH. Doc. 65-1096: Filed, Feb. 1. IOCS; 

8:50 am.) 

FEDERAL TRADE COMMISSION 

[16 CFR Part 303 ] 

TEXTILE FIBER PRODUCTS 
IDENTIFICATION 

Generic Names and Definitions for 

Manufactured Fibers; Notice of Pro¬ 
posed Rule Making 

On February 12, 1964. the Federal 
Trade Commission issued a Notice of 
Proposed Rule Making. Such notice w as 
published in the Federal Register on 
February 13. 1964. Such notice provided 
that pursuant to the provisions of section 
4 of the Administrative Procedure Act* 
and in consideration of an application 


1 CommUaloncn Henry, Chairman; and Lee 
abeant. 


filed by Rohm & Haas Co., Philadelphia, 
Pa., for a generic name for its manufac¬ 
tured fiber "OrofU". which application 
was made a matter of the public record 
in this proceeding, the Federal Trade 
Commission would on the 7th day of 
April 1964. at 10 am, e.s.t., at Room 
532, Federal Trade Commission Building, 
Sixth and Pennsylvania Avenue NW.. in 
the city of Washington, District of Co¬ 
lumbia. give consideration to an amend¬ 
ment of $ 303.7 (Rule 7) of Part 303 of 
the rules and regulations under the 
Textile Fiber Products Identification Act. 

Such notice further provided that in¬ 
terested parties could participate by sub- 
mittlng in writing on or before such date, 
their views, arguments, or other perti¬ 
nent data to the Federal Trade Commis¬ 
sion. Washington. D.C.. 20580. and that 
any party wishing to submit further 
views, arguments, or data in response to 
that submitted as a result of this notice 
or at the hearing could do so in writing 
at any time within 30 days after such 
hearing closed. 

Such notice provided that the subject 
matter of such hearing was as set out in 
the aforesaid notice and was to include 
(1) a reexamination of the definition of 
the manufactured fiber ' rubber", as con¬ 
tained in paragraph (j) of I 303,7 of Part 
303. rules and regulations under the Tex¬ 
tile Fiber Products Identification Act, for 
the purpose of further defining and 
identifying various categories of manu¬ 
factured fibers falling within the afore¬ 
said definition, and with the purpose of 
determining whether or not separate 
generic names should be established for 
any of the manufactured fibers falling 
within such definition and the establish¬ 
ment of separate names for any manu¬ 
factured fibers presently falling within 
such definition if it were determined that 
such separate generic names should be 
established for such fibers in pursuance 
of the provisions of section 7(0 of the 
Textile Fiber Products Identification Act. 
and that such hearing would include con¬ 
sideration of hydrocarbon, nitrile and 
chloroprene fibers which the Commission 
was tentatively advised fell within the 
present definition of "rubber" and which 
were set out in such notice, and (2) a 
reexamination of the definitions of the 
various manufactured fibers as con¬ 
tained in 9 303.7 (Rule 7> of Part 303, 
rules and regulations under the Textile 
Fiber Products Identification Act, for the 
purpose of ascertaining whether or not 
any of such fibers fell within the present 
definition of "rubber" as contained in 
said { 303.7 or within any revised defini¬ 
tions for fibers presently falling within 
such definitions as might be established 
pursuant to this hearing, and that sych 
hearing would further encompass any 
necessary amendment to the definitions 
of any of the various manufactured fibers 
defined in said 5 303.7 as might be neces¬ 
sary to delineate the proper categories 
of such fibers. 

Pursuant to such notice, an oral hear¬ 
ing was held by the Commission on April 
7, 1964, and parties wishing to submit 
further views, arguments, or data were 
afforded an opportunity to do so within 
30 days after such hearing closed. Ail 
views, arguments, and data presented 


have been made a part of the public 
record. 

After due consideration of the view* 
arguments, and data submitted at such 
hearing and pursuant to the authority 
given to the Federal Trade Commission 
under section 7(c) of the Textile Fiber 
Products Identification Act (72 SUL 
1717; 15 U5.C. 70) "to make such rules 
and regulations, including the establish¬ 
ment of generic names of manufactured 
fibers, under and in pursuance of the 
terms of this Act as may be necessary and 
proper for administration and enforce¬ 
ment," the Commission has established 
the following proposed or tentative 
amendments to 5 303.7 of Part 303 of the 
rules and regulations under the Textile 
Fiber Products Identification Act The 
proposed or tentative amendments are 
as follows: 

1. An amendment of paragraph ib> of 
I 303 7 (Rule 7) so as to distinguish be¬ 
tween those fibers entitled to the generic 
name "modacrylic" ns defined therein 
and those fibers entitled to the generic 
name "lastrile" as defined in proposed 
paragraph (r) of 5 303.7 (Rule 7) . Para¬ 
graph (b) of l 303.7 (Rule 7) would read: 

(b) Modacrylic . A manufactured fi¬ 
ber in which the fiber-forming sub¬ 
stance is any long chain synthetic poly¬ 
mer composed of less than 85 percent but 
at least 35 percent by weight of acryloni¬ 
trile units 


(-cn^cii-). 


except lastrile fibers qualifying under the 
definition in paragraph (r) of this sec¬ 
tion. 


2. An amendment of paragraph <m) of 
9 303.7 (Rule 7) so as to distinguish be¬ 
tween those fibers entitled to the generic 
name "olefin" as defined therein and 
those fibers entitled to the generic name 
"lastocarb" as defined in proposed para¬ 
graph (q) of 5 303.7 (Rule 7). Para¬ 
graph (m) of 5 303.7 (Rule 7) would 
read: 


(m) Olefin. A manufactured fiber in 
which the fiber-forming substance Is any 
long chain synthetic polymer composed 
of at least 85 percent by weight of eth¬ 
ylene, propylene, or other olefin units, 
except amorphous (noncrystalline) poly* 
olefins. 

3. An amendment of 5 303.7 (Rule 7) 
by adding paragraph (q) thereto. Para¬ 
graph (q) of 5 303.7 (Rule 7) would1 es¬ 
tablish the generic name "lastocaro ror 
fibers falling within the hydrocarbon 
category as set out in the original notice 
of proposed rule making and as modified 
herein. Paragraph <q> of §303.7 <Rule 
7) would read: 

<q) Lastocarb. A manufactured fiber 
In which the fiber-forming sub f t ''”5J\~ 
a hydrocarbon such as natural ru • 
polylsoprene. polybutadiene, copolymer* 
of dienes and hydrocarbons, or eopoiy 
mere of amorphous (noncrystaM.-o 
polyolefins. 

4. An amendment of 5 303.7 

by adding paragraph <r> th** 1 ®* L 
graph <r> of 5 303.7 (Rule 7) would es 
tabllsh the generic name * 

fibers falling within the category 


ni- 
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trile" as set out in the original notice of 
proposed rule making. Paragraph (r) 
of 5 303.7 (Rule 7) would read: 

(r> Lastrile . A manufactured fiber In 
which the fiber-forming substance is a 
copolymer of acrylonitrile and a hydro¬ 
carbon diene (such as butadiene) com¬ 
posed of not more than 50 percent but at 
least 10 percent by weight of acrylonitrile 
units 

kx 

5. An amendment of 5 33.7 (Rule 7) 
by adding paragraph (s) thereto. Para¬ 
graph (6) of 5 303.7 (Rule 7) would es¬ 
tablish the generic name “lastochlor” for 
fibers falling within the category ”chlo- 
xoprene” as set out In the original notice 
of rule making. Paragraph (s) of I 303.7 
(Rule 7) would read: 

(s) Lastochlor. A manufactured fiber 
In which the fiber-forming substance Is 
a polychloroprene or a copolymer of 
chloroprene In which at least 35% by 
weight of the fiber-forming .substance is 
composed of chloroprene units 

t- C Ilr—C«CH—C If,-). 

i 1 

The Commission has tentatively de¬ 
termined that fibers defined in proposed 
paragraphs <q), <r), and (s) of 5 303.7 


(Rule 7) fall within the category of 
• rubber” as defined in paragraph (J) of 
5 303.7. The Commission has further 
tentatively determined that the fiber- 
forming substances of the fibers defined 
in proposed paragraphs (q). <r) and (s) 
respectively of 5 303.7 (Rule 7) are chem¬ 
ically and scientifically distinguishable 
and that on the basis of the chemical 
and scientific distinctions between the 
fiber-forming substances of fibers falling 
within each of such proposed definitions, 
separate generic names should be estab¬ 
lished for such fibers. Such determina¬ 
tion is made in accordance with the in¬ 
dications In the legislative history of the 
Textile Fiber Products Identification Act. 
and statements in the decisions in the 
cases of Courtaulds (Alabama > Inc. v. 
Klntncr (1960). 182 F. Supp. 207. affirmed 
Courtaulds (Alabama) Inc. v. Dixon 
(1961), 294 F. 2d 899 and Blgelow-San- 
ford Carpet Company, Inc. v. F.T.C. 
(1960), 182 F. Supp. 212, affirmed Bige¬ 
low-Sanford Carpet Company, Inc. v. 
F.T.C. (1961), 294 F. 2d 718 that generic 
names for manufactured fibers are to be 
established on the basis of distinctions in 
the fiber-forming substances contained 
In various manufactured fibers. 

The Commission has further tenta¬ 
tively determined that while separate 
generic names may properly be estab¬ 
lished for fibers falling within the defini¬ 


tions contained in proposed paragraphs 
(q). (r) and (8) of 5 303.7 (Rule 7) the 
public interest does not require the dele¬ 
tion or amendment of the definition of 
the generic name ’‘rubber” In the defini¬ 
tions contained In 5 303.7 (Rule 7) or 
prohibit the use of the generic designa¬ 
tion “rubber” for the aforesaid fibers. 

Notice Is hereby given that interested 
parties may submit in writing their views, 
arguments, or other pertinent data to 
the Federal Trade Commission, Wash¬ 
ington. D C.. 20580. on or before 45 days 
after the issuance of this notice contain¬ 
ing proposed amendments to 5 303.7 of 
Part 303 of the rules and regulations un¬ 
der the Textile Fiber Products Identifica¬ 
tion Act. Written rebuttal may be sub¬ 
mitted within 30 days thereafter. It is 
requested that persons submitting tech¬ 
nical information or data include a 
statement indicating their educational 
background and technical experience in 
the matters upon which comment is 
made. 

(8«c. 7(c), TextUc Fiber Products Identi¬ 
fication Act; 72 8tat. 1721; 15 UB.C. 70e) 

Issued: February 1, 1965. 

By direction of the Commission. 

[seal 1 Joseph W. Shea, 

Secretary. 

(PR. Doc. 65-1071; Filed. Feb. 1, 1965; 

8:47 ajn.) 








Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

| TJX 50361 ] 

UNITED STATES-CANADIAN AGREE- 
MENT CONCERNING CERTAIN 
AUTOMOTIVE VEHICLES AND 
ORIGINAL EQUIPMENT ARTICLES 
THEREFOR 

Temporary Instructions for Processing 
Entries Covering Merchandise Be¬ 
lieved To Be Covered by Agreement 

January 27, 1965. 

By an agreement signed In Johnson 
City, Tex., on January 16, 1965, the 
United States and Canada have agreed to 
promote trade between the two countries 
In certain automotive vehicles and In 
original equipment articles used In the 
manufacture of such vehicles by making 
them duty-free. The United States 
agreed to seek legislation to this end, 
with respect to the articles listed in An¬ 
nex B (set forth below), to be made ef¬ 
fective on a date as near as possible to 
the date upon which Canada begins 
granting duty-free status to similar 
United States articles. The Bureau is 
informed that the Canadian Government 
took this action on January 18, 1965. 
Accordingly, it is important to Identify 
and segregate entries covering merchan¬ 
dise which may be affected. 

Liquidation of entries covering mer¬ 
chandise listed in Annex B shall be sus¬ 
pended until further notice, provided 
the importer, either on the entry or on 
a separate piece of paper Identifying the 
entry, places the statement ‘The mer¬ 
chandise covered by this entry is be¬ 
lieved to fall within Annex B of the Unit¬ 
ed States-Canadian agreement of Janu¬ 
ary 16, 1965." With respect to articles 
falling under heading (2) of Annex B 
the importer should file In connection 
with the entry a certificate that the arti¬ 
cles will be used as original equipment 
in the manufacture of motor vehicles and 
state the name and address of the manu¬ 
facturer for whose use the articles are 
Intended. 

To facilitate an early determination of 
whether the merchandise Ls covered by 
heading <3) of Annex B of the agree¬ 
ment the Importer should obtain from 
the foreign manufacturer or producer 
one or more of the following certificates 
to file with the collector of customs: 

(a) When no material which is not 
the growth, product, or manufacture of 
Canada or of the United States was used 
at any stage in the production of the 
Imported article, the certificate should 
be in the following form: 

The product covered by the__ 

(Describe above the invoice, bill of lading, or 
other document identifying the shipment) 
annexed or appended to Uiis certificate of 
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Canadian origin at the time It waa sub¬ 
scribed is the growth, product, or manufac¬ 
ture of Canada. No foreign materials (other 
than those which are the growth, product, 
or manufacture of the United States) were 
used at any stage in the production of this 
product, !.c.. either in Its immediate pro¬ 
duction or in the production of any inter¬ 
mediate product used at any stage In the 
chain of production in Canada which re¬ 
sulted in this product. 

(b) When any material which Is not 
the growth, product, or manufacture of 
Canada or of the United States was used 
at any stage In the manufacture of the 
imported article, the certificate may be 
in the following form: 

The product covered by the 


(Describe above the Invoice, bill of lading, or 
other document Identifying the shipment) 
annexed or appended to this certifi¬ 
cate of Canadian origin at the time 
It was subscribed Is the product of 
Canada. There waa used in Its production 

In Canada--—----- 

(Number of units and description) 
of foreign materials (other than those which 
are the growth, product, or manufacture of 
the United States) having an actual pur¬ 
chase price (or, if not purchased, an export 

value) of_per unit of quantity plus. 

if not Included in such unit values. ....... 

the cost per unit of bringing such foreign 
materials to Canada. 

(c) When the Imported article is sub¬ 
stantially wholly of materials which are 
the growth, product, or manufacture of 
Canada or of the United States and it 
ls not practicable to furnish the detailed 
Information outlined in paragraph (b> 
above, the certificate may be in the fol¬ 
lowing form: 

The product covered by the-- 


(Describe above the invoice, bill of lading, or 
other document or statement Identifying tho 
shipment) 

annexed or appended to this certificate of 
Canadian origin at the time it was sub¬ 
scribed Is the product of Canada. There were 
or may have been In its production in Canada 
foreign materials (other than those which 
ore of the growth, product, and manufac¬ 
ture of the United States). 

It is impracticable to ascertain the exact 
number of units of foreign material, if any, 
used In Its production or the purchase price 
and cost of transportation to Canada of such 
material, but to the best of (my) (our) (its) 
knowledge and belief the purchase price and 
cost of transportation to CanAda of such 
foreign materials as were or may have been 
used would not exceed 50 per centum of the 
final appraised value in the United States 
determined in accordance with section 402a. 
Tariff Act of 1930, as amended, of the product 
brought into the United States covered by 
this certificate. 

(d) If more than one kind of article Ls 
covered by a certificate provided for in 
paragraphs (a), (b), or (c), the outlined 
information shall be shown with respect 
to each kind. When more than one kind 
of material of other than Canadian or 
United States origin ls used in the pro¬ 
duction of an article covered by such a 


certificate, the certificate shall state the 
number of units, description, and pur¬ 
chase price plus. If not Included therein, 
cost of transportation to Canada, per 
unit of each such kind of material. 

CssalI Lester D. Johnson, 

Acting Commissioner of Ciutoms. 

Annex B 

(1) Motor vehicles for the transport of 
persona or article# as provided for In Urns 
692.05 and 092.10 of the Tariff Schedules uf 
the United States and chassis therefor, but 
not including electric trolley buses, three- 
urheeled vehicles, or trailers accompanying 
truck tractors, or chivssla therefor, 

(2) Fabricated components, not Including 
trailers, tires, or tubes for Ures. for use «u 
original equipment In the manufacture of 
motor vehicles of the kinds described in 
paragraph (1) above. 

(3) Articles of the kinds described tn para¬ 
graphs (I) and (2) above Include such ar¬ 
ticles whether finished or unfinished but do 
not Include any article produced with the 
use of materials imported Into Canada which 
are products of any foreign country (except 
materials produced within the customs ter¬ 
ritory of the United States), if the aggregate 
value of such imported materials when 
landed at the Canadian port of entry, ex- 
cluoive of any landing cost and Canadian 
duty, wo*— 

(a) with regard to articles of the kinds 
described in paragraph (1), not inducing 
chassis, more than 60 percent until January 
1, 1968. and thereafter more than 50 percent 
of the appraised customs value of the article 
Imported Into the customs territory of the 
United States: and 

(b) with regard to chassis of the kinds 
described in paragraph (1). and articles of 
the kinds described in paragraph (2). more 
than 50 percent of the appraised euetoms 
value of the article Imported into the cus¬ 
tom! territory of the United State*. 

(FJL Doc. 65-1073. Filed. Feb. 1, 1965; 

8:47 am. | 


Office of the Secretory 

| AA 043.3-pJ 

YNTHETIC DIAMOND POWDER OR 
DUST FROM IRELAND 

lofice of Intent To Dijcontinuo Investi¬ 
gation and To Moke Determination 
That No Sole* Exist Below Fair 
Value 

January 20, 1865. 

Information was received on January 
2. 1964, that synthetic diamond po™" 
r dust Imported from Ireland, sold oy 
nd us trial Grit Distributors (Shannon) 
Ad., County Clare. Ireland, was own* 
old at less than fair value within w 
leaning of the Antidumping Act, 19JL 
s amended. 

On April 22. 1964, the Acting CommiJ- 
loner of Customs issued a withhold £ 
f appraisement notice with 

uch merchandise which was publbh^ 

a the Federal Register dated April /a, 
964. 

Treasury Department Investigation rc- 
ealed the following: 
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Tuesday , February 2, 1965 

There is no relationship between the 
manufacturer and the purchasers In the 
United States. The manufacturer pro¬ 
duces and sells two types of synthetic 
diamond powder or dust, one known as 
rDA powder, the other known as SYN- 
RB powder. RDA powder was not sold 
or offered for sale for consumption in 
Ireland but was sold for exportation to 
third countries. SYN-RB powder was 
not sold or offered for sale otherwise than 
to the United States. 

A fair value comparison was made as 

follows: 

Purchase price was found to be appli¬ 
cable for comparison with price for ex¬ 
portation to countries jther than the 
United States as to the imported product 
known as RDA powder and for com¬ 
parison with constructed value as to the 
imported product knowm as SYN-RB 
powder. 

Purchase price was determined to be 
the manufacturer’s ex-factory selling 
price as to both products. 

Price for exportation to countries other 
than the United States with respect to 
RDA powder was determined to be the 
ex-factory selling price. Constructed 
▼alue with respect to SYN-RB was de¬ 
termined on the basis of cost figures fur¬ 
nished by the manufacturer, including 
the minimum statutory additions for 
feneral expenses and profit. 

Purchase price with respect to RDA 
powder was found to be lower than the 
price for exportation to countries other 
than the United States. The quantity 
and value involved as to those shipments 
were deemed to be not more than Insig¬ 
nificant Purchase price with respect to 
SYN-RB powder w f as found to be not 
lower than the constructed value. 

Promptly after the commencement of 
the antidumping investigation, price re¬ 
gions were made which eliminated the 
likelihood of sales of RDA powder below 
fair value. There appears to be no like¬ 
lihood of a resumption of prices which 
prevailed before such price revision. 

The facts here related are considered 
to be evidence that there are not. and are 
not likely to be, sales below fair value 
»tih respect to the synthetic diamond 
powder or dust. 

Unless persuasive evidence or argu¬ 
ment to the contrary is presented within 
30 days, a determination will be made 
that there arc not. and are not likely to 
be, sales below fair value. 

This notice is published pursuant to 
1 14.7(b) (9) of the Customs Regulations 
<CFR 14.7(b) (9)). 

James A. Reed. 

Assistant Secretary of the Treasury. 
lF -®- Doc. 65-1075: Plied. Feb. 1. 1065: 
8:48 a.m .1 

DEPARTMENT OF JUSTICE 

Office of Alien Property 
ELIZABETH N. EHLERDING 
Notice of Intention to Return Vested 
Property 

Pursuant to section 32(f) of the Trad- 

* with the Enemy Act, os amended. 


FEDERAL REGISTER 

notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., and Property and 
Location 

Elisabeth N. Ehlcrdlng, 35 LUienthnUtras**. 
GeUenklrchen. Germany; Claim No, 63256; 
Vetting Order No. 16060: 51,758 47 In the 
Treasury of the United State*. 

Executed at Washington, D.C., on Jan¬ 
uary 27, 1965. 

For the Attorney General. 

(seal] Ant ho n y L. Monpello. 

Deputy Director , 
Office of Alien Property. 

(F-K. Doc. 65 - 1103 : Filed, Feb. 1 , 1965 ; 
8:50 am.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Trade Route No. 311 

U.S. GULF/WEST COAST SOUTH 
AMERICA 

Notice of Conclusions and Determina¬ 
tions Regarding the Essentiality and 
United States Flag Service Re¬ 
quirements 

Notice is hereby given that on Jan¬ 
uary 25. 1965, the Deputy Maritime Ad¬ 
ministrator, acting pursuant to section 
211 of the Merchant Marine Act, 1936. as 
amended, found and determined the es¬ 
sentiality and United States flag service 
requirements of United States Foreign 
Trade Route No. 31 and ordered that the 
following conclusions and determinations 
reached by the Deputy Maritime Ad¬ 
ministrator with respect to said trade 
route be published in the Federal 
Register. 

1. Trade Route No. 31, as described 
below, is reaffirmed as an essential for¬ 
eign trade route of the United States: 


Trade Route No. 31 — US. Oulf/West Coast 
South America 

Between United Stale* Gulf port* (Key W«t- 
M extern Border 1 and port* on the We*t 
Coast of South America (Pacific Co oat 
Colombia, Ecuador, Peru and Chile). 

2. Long range requirements for United 
States flag service on Trade Route No. 
31 are approximately three freighter soil¬ 
ings per month. 

3. Newly constructed freight ships of 
the C-3 type are suitable for long range 
operation on the route. 

Dated: January 26, 1965. 

By Order of the Deputy Maritime 
Administrator. 

James 8. Dawson. Jr., 

Secretary. 

(Fit. Doc 65 - 1085 : Filed, Feb. 1 , 1965 ; 
8:47 ajn.) 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food ond Drug Administration 

AMDAL CO. ET AL. 

Notice of Filing of Petitions For Food 
Additives Amprolium and Sec¬ 
ondary Ingredients 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (Sec. 
409(b) <5), 72 Stat. 1786; 21 UB.C. 348 
(b)(5)), notice is given that petitions 
(FAP 5D1609. 5D1627. 5D1628, 5D1629. 
5D1630) have been filed by AMDAL Co., 
Agricultural Division of Abbott Labora¬ 
tories, North Chicago, Ill., 60064, and 
Blatchford Calf Meal Co., 2 East Madi¬ 
son Street. Waukegan, Ill., proposing that 
S 121.210 Amprolium be amended to pro¬ 
vide for the safe use of additional combi¬ 
nations of amprolium and secondary in¬ 
gredients as hereinafter indicated. The 
proposed amendments, affecting table 1 
In paragraph (c), would change item 
2.4n, add a new 2.4r, change 3.1 m and 
n. and add a new 3.1r, as follows: 


Tabu 1 —Ampiouim or Conner* CmcaM ahx > Trim Fen 


rrinetpd 

Oram* 

Combined will*— 

Or mm 

I .imitations 

Ingredient 

per ton 


per U» 


• • • 

• • # 

• • • 

• • • 

• • • 

1.4 • • • 

• • • 

• • • 

• • # 

• • • 

n. 2.1 or 3.2... 

113. 5-377 

Sodium arwuiib 

(a ot%) 

For troiW chickens; not 



*t* with or 

for laying chick*!*; with¬ 



Without: 


draw 5 days t>c/on» slaugh¬ 
ter. 



L RryUiromy- 

E7-» 

For brodkr chicken*; as 



etn. 


erythromycin Uitocy*> 
tut*. 



II. Erythromy¬ 

«. 5-100 

For tooiW nhlckeni; a* 



cin. 


erythromycin tldwyit- 
rate; for 7 day* brlnm 

strew find 1 to C day* 
after stress. 





For hrotlrr chicken*; as 





erythromycin thiocyanate; 
f*cd tor 7 to 14 dsya thro 
feed IS.5-20 exams eryth¬ 
romycin per ton to fro- 
rent rurUrr outbreak*. 



U. Erythromy¬ 

1*5-200 

For brolkr chickens; u 



cin. 


erythromycin UUory*. 
hate feed toe $ to 8 day*. 

• • • 

• • • 

• • • 

• • • 

• • • 


Indications fur us* 


Growth promotion 
and food i'Mrlrocy; 
ftojrovtng pin- 

uu* nUt luu, 

1*, 


A* an aid In tJi* 
prevrnUofi nf 
naqitralory die 
mur* resulting 
bom »tr*» 
Treatment and 
pcewnlloo of 
Infectious curyt*. 


Treatment and 
prermUon of 
chronic respiratory 
di»*se 
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NOTICES 


Taux 1—AMMoum in Couun Cncux and Tcaakt Flip—Coottnu»d 


DOW CHEMICAL CO. 


Principal 

tugrcdtoeil 


Grams 
per ton 


Combined with— 


Grams 


Limitations 


Indications for us* 


t. 2 1, 22. 

2 3, or 2.4. 


Ill 6-W7 


3vl • • • 
m. 3.1 


36. 5-1IX 5 


B. 3.1 


36. 3-113. 6 


• • • 

r, *1 


36.3-113.6 


I. Erythromycin.. 


It Erythro¬ 
mycin. 


*7-» 

92. MOO 


ill. Krythro- 
myrtn. 


ArsaallJc add 
with or with¬ 
out; 

t Krythn>- 
mycin. 

It Erythro¬ 
mycin., 


1W-300 

• • • 

90 ( 0 . 01 %) 

*7-20 

915-100 


KryU 

rnydn. 


thro- 


Sodlum arson lUte 
with or with¬ 
out; 

I. Erythro¬ 
mycin. 

It Erythro¬ 
mycin. 


165-300 

no (a w%) 

17-» 
91 MOO 


ill. Erythrw 
roycln. 

• • • 

l. Erythromycin, 
it Erythromycin. 


165-200 


• • • 

3.7-20 


91 MOO 


111. Erythro¬ 
mycin* 


165-200 


For hroilrr chickens; as 
erythromycin thiocya¬ 
nate. 

For liroller chickens; m 
erythromycin thiocyanate; 
Iced hr 2 days he Lee 
stress and 3 to 0 days after 
stress. 

Far broiler chiekens. as 
erythromycin Uiiocyanatr: 
Led 7 to 14 days, then ireu 
16.5-20 gram* rrythro- 
mycln per ton to prvvrnt 
further outbreaks. 

Fur broiler chicken*, as 
erythromycin t hiocyanate; 
feed tor 3 U» * days. 

9 4 9 

For replacement chicken*; 
not tar laying chickens; 
withdraw 5 days before 
•laoyhter. 

Fur replacement chickens; 
os erythromycin thfo- 
cyanale. 

For re placement chickens; 
M erythromycin thk>- 
eyanate; feed tor 2 days 
before stress and 1 to 4 
days after strw. 

Far replacement chickens; 
as erythromycin thiocya¬ 
nate, feed for 7 to 14 days 
then to*d 16.5-20 grams 
erythromycin iwv ton to 
prevent further outitrooks. 

For mdooemnl chickens; 
as erythromycin thlocyn- 
uate. feed for 5 to 8 days. 

For replacement chickens; 
not ( r Laying chickens; 
withdraw 5 days before 
■laughter. 

For replacement chickens, 
os try thrumyrin thiocya¬ 
nate. 

Far replacement chickens, 
w erythromycin thiocya¬ 
nate; toed lor 2 days twferv 
stmn and 3 to 6 days idler 


For replacement chickens; 
as erythromycin ttiiocyo- 
natc, toe*.! for 7 to 14 days, 
then feed U.5-20 gnuus 
erythromycin per ton to 
prevent further outbreaks. 

For replacement chkkena; 
as erythrc.myctn thfocy- 
anaie. toed for 5 to 3 days. 
• • • 

For replacement chickens; 
as erythromycin thio¬ 

cyanate. 

For replacement chickens; 
as erythromycin thio¬ 
cyanate, toed tor 2 days be¬ 
fore stress and 3 to 4 days 
after street, 

for replacement chickens; 
as erythromycin thio¬ 
cyanate; food for 7 to 14 
days, then toed 16.5-20 
grams erythromycin per 
ton to prevent further out¬ 
breaks 

For replacement chickens; 
as erythromycin thlo- 

2 snute, toed for 5 to 8 


Growth promotion 
and feed efficiency; 
improving 
pigmentation. 

As an aid in the pre¬ 
vention of respira¬ 
tory diseases re¬ 
sulting Crum stress. 

Treatment and pre¬ 
vention of infec¬ 
tious CUT)ttt. 


Treatment and pre* 
vi-uik>n of chronic 
respiratory disease. 
• • • 

Growth promotion 
and feed efficiency; 
Improving pig¬ 
mentation. 

Do. 


As an aid in the 
prevention or res¬ 
piratory (Uaraaes 
resulting from 
strrua. 

Treatment and pre¬ 
vention of Infec¬ 
tious coryza. 


Treatment and pre¬ 
vention of chronic 
respiratory disease. 

Growth promotion 
and fee<t eRlcfenry; 
improving pig- 
mentation. 

Do. 


As on old in the pre- 
v eu tloii of respira¬ 
tory diseases re¬ 
sulting from stress. 

Treatment and pro- 
ventl«»n of infec¬ 
tious coryza 


Treatment and pre¬ 
vention of chronlo 

Growth promotion 
and feed efficiency. 

As an aid in the pre¬ 
vention of renptro- 
tory diseases re¬ 
sulting from stress. 

Treatment and pre¬ 
vention of infec¬ 
tious coryza 


Treatment and pre¬ 
vention of chronic 
respiratory disease. 


Dated: January 27.1965. 

Malcolm R. Stephens, 
Assistant Commissioner for Regulations . 
(PR. Doc. 65-1087; Filod. Feb. 1. 1005; 8:40 am.) 


CORN PRODUCTS CO. 

Notice of Filing of Petition Regarding 
Color Additive Corn Endosperm Oil 

Pursuant to the provisions of the Fed¬ 
eral Pood. Drug, and Cosmetic Act (sec. 
706(d). 74 Stat. 403; 21 UB.C. 376 (d>), 
notice is given that a petition (CAP 22) 
has been tiled by Corn Products Co.. 
717 Fifth Avenue, New York, N.Y.. 10022, 
proposing the issuance of a regulation 


to provide for the safe use and exemp¬ 
tion from certification of corn endosperm 
oil as a color additive in chicken feed to 
enhance the yellow color of chicken skin 
and egg yolks. 

Dated: January 27, 1965. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

|FR. Doc. 65-1068; Piled. Feb. 1. 1965; 
8:40 a-in.) 


Notice of Filing of Petition For Food 
Additive Ronnet 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec 
409(b)(5). 72 Stat. 1786: 21 UB.C. 343 
(b)(5)), notice is given that a petition 
(FAP 4D1424) lias been filed by The Do* 
Chemical Co.. Past Office Box 512. Mid¬ 
land. Mich., 48641, proposing that I 121- 
209 Ronnel be amended to provide for an 
additional safe use of ronnel in feed for 
beef cattle and heifers. The amendment 
would be effected by adding to item lb. in 
the table in paragraph (a>. under the 
heading "Indications for use," the phrase 
"As an aid in the control of cattle lice." 

Dated: January 27. 1965. 

Malcolm R. Stephens 
Assistant Commissioner 
For Regulations . 

|FJt Doc. 66-1089; Filed. Feb. 1. 1965; 

8:49 Am.) 


DOW CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticide Inorganic Bromides 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act <sec. 
408(d)(1). 68 Stat. 512; 21 UB.C. 346a 
(d)(1)). notice is given that a petition 
(PP 5F0429 > has been filed by The Dow 
Chemical Co.. Post Office Box 512, Mid¬ 
land, Michigan. 48641, proposing the es¬ 
tablishment of a tolerance of 25 parts 
per million for residues of inorganic 
bromides (calculated as Br> in or on 
peanuts grown in soil treated with the 
nematocide ethylene dibromide. 

The analytical methods proposed in 
this petition for the determination of 
total bromide residues are the methods 
of Shrader, et al„ Industrial and Engi¬ 
neering Chemistry. Analytical Edition, 
volume 14. page 1 (1942), and Oetzen- 
daner. Cereal Science Today, volume 6, 
number 8 (1961). 

Dated: January 27.1965. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

|F.Jt. Doc, 65-1090; Filed. Feb. 1. 

8:49 Ajn.) 


DOW CHEMICAL CO. AND SHELL 
CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticides Inorganic Bromides 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act 
408<d) <1). 88 Stat. 512: 31 U.S.C. 3«* 
(d)(1)), notice Is given that a petitwn 
(PP 5F0430) has been filed by uow 
Chemical Co., Post Office Box 512. MM* 
land, Michigan. 48641. on behalf oflucu 
and Shell Chemical Co.. 110 West 51st 
Street. New York. N.Y., 10020. PK>P<f« 
the establishment of a tolerance oi w 
parts per million for residues of 
bromides (calculated as Br) to or 
peanuts grown In soil treated‘, inr ,; 

nematocide l^-dlbromo-3-chloropro 

pane. 
















Tuesday, February 2, 1965 

The analytical methods proposed in 
this petition for the determination of 
total bromide residues are the methods of 
Shrader, et aL. Industrial and Engineer¬ 
ing Chemistry. Analytical Edition, vol¬ 
ume 14, page 1 (1942), and Getzendancr, 
Cereal Science Today, volume 6. number 
8(1961). 

Dated: January 27.1965. 

Malcolm R. Stephens. 
Assistant Commissioner 

for Regulations. 

I fit Doc. 65-1002; Piled, Feb. 1. 1065; 
8:40 am,) 


EATON LABORATORIES, DIVISION OF 
NORWICH PHARMACAL CO. 

Nolice of Filing of Petition For Food 
Additives For Use in Milk-Producing 
Animals 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetics Act <sec. 
409(b) (5). 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice Is given that a petition (FAP 
4C1453 * has been filed by Eaton Labora¬ 
tories. Division of The Norwich Pharmn- 
cal Co., Post Office Box 191, Norwich. 
NY.,proposing that $ 121.249 Food addi¬ 
tives lor use tn milk-producing animals 
be amended to provide for the safe use of 
s preparation for the treatment of bo¬ 
vine mastitis. Each 15-cublc-centimetor 
dose of the preparation contains 500 mil¬ 
ligrams of furaltadone and 100,000 units 
of procaine penicillin in a peanut oil 
gelled with aluminum monostearatc. As 
proposed, milk from treated cows would 
not be used for food during treatment 
tnd for at least 96 hours (8 complete 
milkings) after the last treatment 

Dated: January 27.1965. 

Malcolm R. Stephens. 

Assistant Commissioner 
for Regulations. 

[?R. Doc. 65-1092: Filed. Feb. 1, 1965; 

8:49 uo.] 


JONES-DABNEY CO. 

Notice of Filing of Petition For Food 
Additives Resinous and Polymeric 

Coolings 

Pursuant to the provisions of the Fed- 
Food, Drug, and Cosmetic Act (sec. 
409»bK5>, 72 Stat. 1786; 21 U.S.C. 348 
<b><5)), notice is given that a petition 
(FAP 4B1486) has been filed by Jones- 
Dabney Co., Division of Devoc & Reynolds 
Co., Inc.. Post Office Box 8248, Station 
E, Louisville. Ky„ 46208, proposing that 
Paraph <b) (3) <vlli> (b) of 5 121.2514 
Resinous and polymeric coatings be 
amended by Inserting In the list of cat¬ 
alysts and cross-linking agents for epoxy 
i**ln$ the following new item: 

P<riy»min« produced by reacting the chloro- 
bydxln diether or polyethylene glycol 400 
with .V-octAdecyltrlmethylenedlttmlne un- 
o* r dehydrobAlogenatlng conditions, for 
u* only In costings Unit are subject to 
the provisions of paragraph <c)(S) or (4) 
J* this section and that contact food at 
temperatures not to exceed room tem¬ 
perature. 


FEDERAL REGISTER 

Dated: January 27.1965. 

Malcolm R. Stephens, 
Assistant Commissioner 

for Regulations. 

(F.R. Doc. 65-1093; Filed. Feb. 1, 1965; 
8:50 am.) 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-1711 

PHILADELPHIA ELECTRIC CO. 

Notice of Proposed Issuance of 
Facility License 

Pursuant to section 189 of the Atomic 
Energy Act of 1954, as amended. 5 50.58 
of 10 CFR Part 50 and § 2.105 of 10 CFR 
Part 2, notice is hereby given that unless 
within thirty (30) days after publication 
of this notice in the Federal Register a 
request for a hearing is filed with the UB. 
Atomic Energy Commission by the Phila¬ 
delphia Electric Co. or a petition for leave 
to intervene is filed by any person whose 
Interest may be affected as provided by 
and in accordance with the Commission’s 
rules of practice, 10 CFR Part 2, the 
Commission proposes to issue a provi¬ 
sional operating license to the Phila¬ 
delphia Electric Co., substantially In the 
form set forth below, authorizing opera¬ 
tion of the Peach Bottom Atomic Power 
Station Reactor located In York County. 
Pa., at power levels up to one (1) mega¬ 
watt thermal. 

The Commission has found that: 

A. The application, os amended, com¬ 
plies with the requirements of the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations as set forth In 
TiUe 10, Chapter I, CFR; 

B. There are involved features, char¬ 
acteristics, and components as to which 
It appears desirable to obtain actual 
operating experience before the issuance 
of an operaUng license for the full term 
requested In the appllcaUon; 

C. There is reasonable assurance: (i) 
That the activities authorized by this 
provisional operating license can be con¬ 
ducted without endangering the health 
and safety of the public, and (11) that 
such activities will be conducted in com¬ 
pliance with the rules and regulations of 
the Commission; 

D. Philadelphia Electric is technically 
and financially qualified to engage in the 
activities authorized by the provisional 
operating license in accordance with the 
rules and regulations of the Commission, 
and to assume responsibility for payment 
of Commission charges for the special 
nuclear material allocated; 

E. The Issuance of the provisional op¬ 
erating license U not inimical to the 
common defense and security or the 
health and safety of the public. 

Prior to the issuance of the license, the 
Philadelphia Electric Co. will bo required 
to provide proof of financial protection 
which satisfies the requirements of 10 
CFR Part 140 and to execute an Indem¬ 
nity agreement as required by section 170 
of the Atomic Energy Act of 1954. as 
amended, and 10 CFR Part 140. In ad¬ 
dition. prior to issuance of the license, 
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the facility will be Inspected by repre¬ 
sentatives of the Commission to deter¬ 
mine whether it has been constructed In 
accordance with the provisions of Con¬ 
struction Permit No. DPPR-12, and that 
preoperational tests of those systems im¬ 
portant to safe operation of the plant 
have been completed. 

The appllcaUon filed by the Philadel¬ 
phia Electric Co. dated July 25. 1960 and 
amendments thereto. (2> the report of 
the Advisory Committee on Reactor Safe¬ 
guards (ACRS) dated November 18. 1964, 
(3) the Hazards Analysis by the Division 
of Reactor Licensing, and (4) the Pro¬ 
posed Technical Specifications desig¬ 
nated as Appendix M A" to the Provisional 
Operating License are available for pub¬ 
lic InspecUon at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Copies of items (2) 
and (3> are available upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion. Washington. D C.. 20545, Attention: 
Director. Division of Fteactor Licensing. 

Dated at Bethesda. Md., this 29th day 
of January 1965. 

For the Atomic Energy Commission. 

R. L. Doan. 

Director, 

Division of Reactor Licensing. 

Proposed Provisional Operating License 

1. This provisional operaUng license ap¬ 
plies to the high-temperature. gas-cooled 
demonstration power reactor owned by the 
Philadelphia Electric Co. (hereinafter re- 
fered to os ''Philadelphia Elec trie") and des¬ 
ignated by Philadelphia Electric as the 
"Peach Bottom Atomic Power Station". The 
reactor is located at Philadelphia Electric’s 
site near Peach Bottom. York County. Pa.. 
and is described in Philadelphia Electric's 
application for opemUng license dated July 
25, 1960, and amendments thereto (herein¬ 
after collectively referred to as "the applica¬ 
tion"). 

2. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby licenses Philadelphia Electric: 

A. Pursuant to section 104(b) of the Act 
and 10 CFR 50. to possess, use and operate 
the reactor as a utilization faculty. 

B. Pursuant to the Act and 10 CFR 70, to 
receive, possess and use In operation of the 
reactor at any one time: 

(1) 250 kilograms of contained-uranium- 
235 

(2) 10 grams of uranlum-233. 

C. Pursuant to the Act and 10 CFR 40, to 
receive, possess and use in operation of the 
reactor at any one Ume 1600 kilograms of 
thorium-232. 

D. Pursuant to the Act and 10 CFR 30. to 
receive, possess and use In operation of the 
reactor at any one Ume 480 curies of poloni¬ 
um as polonium-beryllium neutr on so urces. 

E. Pursuant to the Act and 10 CFR 30, to 
possess but not to separate such byproduct 
material ss may be produced by operaUon of 
the reactor. 

3. This license shall be deemed to contain 
and be subject to the conditions specified 
in | 30 32 of Part 30, If 50.54 and 50.50 of Part 
50. and I 7052 of Part 70. TiUe 10. Chapter 
I, CFR, and to be subject to all applicable 
provisions of the Act. and to the rules, regu¬ 
lations and orders of the Commission, now 
or hereafter In effect, and to the addlUomU 
conditions specified below: 

A. Philadelphia Electric shall not operate 
the reactor at power levels In excess of one 
(1) megawatt thermal. 

B. Technical Specification*. 
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NOTICES 


The Technical Specifications contained In 
Appendix “A'* * berto 1 (hereinafter referred 
to as the "Technical Specification*’*) are 
hereby Incorporated In this license. Except 
as otherwise permitted by the Act and the 
rules, regulations and orders of the Com¬ 
mission. Philadelphia Electric shall operate 
the reactor in accordance with the Technical 
Specifics Ilona. 

C. Accord*. 

In addition to those otherwise required 
under this license and applicable regulations 
Philadelphia Electric shall keep the follow¬ 
ing records: 

(1) Dally log of operations 

(2) Records of radioactivity released to 
the environment beyond the effective con¬ 
trol of Philadelphia Electric as measured at 
or prior to the point of such release on 
discharge. 

(3) Records of radiation surveys and rec¬ 
ords of personnel exposures 

(4) Records of containment isolation and 
reactor safely ayfitem actions. Including rea¬ 
sons therefor. 

(6) Records of surveillance programs per¬ 
formed pursuant to the Technical Specifica¬ 
tions. 

(6) Records of maintenance operations 
and reasons therefore on all containment 
isolation system, reactor safety system and 
reactor auxiliary system components. 

D. Report j. In addition to reports other¬ 
wise required under this license and appli¬ 
cable regulations. Philadelphia Electric shall 
submit the following reports In writing to 
the Commission: 

(1) An Immediate report of any indication 
or occurrence of a possible unsafe condition 
relating to the operation of the reactor. In¬ 
cluding. without implied limitation: 

(a) Any substantial variance disclosed by 
operation of the reactor from the perform¬ 
ance specifications set forth In the Technical 
Specifications. 

(b) Any accidental release of radioactiv¬ 
ity. whether or not resulting in property dam¬ 
age. personal injury or exposure above per¬ 
missible limits. 

(2) Within thirty (30) days after the com¬ 
pletion of one month of operation of the 
reactor (calculated from the date of achieve¬ 
ment of Initial criticality) and at the end 
of each month period thereafter, a report 
which summarizes the following: 

(a) Items (2) through (0) of paragraph 
3C. 

(b) The results of any significant tests 
conducted on the plant or plant equipment. 

(c) Operating experience of the plant. 

(d) Significant changes made In operating 
procedures and In plant organization. 

(e) Contemplated activities relative to 
safety for the next report period. 

4. Pursuant to 8ectlon 50.60 of 10 CPR 50. 
the Commission has allocated to Philadelphia 
Electric for use in the operation of the 
reactor I860 kilograms of uranium-235 con¬ 
tained In uranium at the isotopic ratios 
specified in the application. Estimated 
schedules of special nuclear material trans¬ 
fers to Philadelphia Electric and returns to 
the Commission are contained in Appendix 
”B” attached hereto.* which amends the al¬ 
location contained In Construction Permit 
No. CPPR-12. Transfers by the Commission 
to Philadelphia Electric in accordance with 
column (2) In Appendix "B** will be condi¬ 
tioned upon Philadelphia Electric's return to 
the Commission of material substantially In 
accordance with column (3) of Appendix "B". 

5. This license shall be effective as of the 
date of Issuance and shall expire eighteen 
(18) months from said date, unless extended 


• Appendix A filed as part of original 
document. 

• Appendix B filed as part of original docu¬ 

ment. 


for good cause shown, or upon the earlier Is¬ 
suance of a superseding operating license. 

Date of Issuance: 

For the Atomic Energy Commission. 

Director 

Division of Reactor Licensing. 

(PR, Doc 65-1198; Piled, Feb. I. 1965; 
11:06 am.) 


CIVIL AERONAUTICS BOARD 

|Docket No. 15353; Order K-21728) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 27th day of January 1965. 

Agreements adopted by Traffic Con¬ 
ference 1 and Joint Conference 1-2 of the 
International Air Transport Association 
relating to specific commodity rates; 
Docket 15353. Agreement C.A.B. 17666, 
R-82, R-83, and R-84; Agreement C.A.B. 
17868. R-26. Rr-27. and Rr-28 

There have been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board's Economic Regu¬ 
lations. agreements between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Traffic Conference 1 and Joint Confer¬ 
ence 1-2 of the International Air Trans¬ 
port Association (IATA), and adopted 
pursuant to the provisions of Resolu¬ 
tion 590 «Commodity Rates Board). 

The agreements, adopted pursuant to 
unprotested notices to the carriers, can¬ 
cel certain rates and name additional 
specific commodity rates as set forth in 
the attachment hereto. 1 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
does not find the subject agreements to 
be adverse to the public interest or in vio¬ 
lation of the Act. provided that approval 
thereof is conditioned as hereinafter 
ordered. 

Accordingly . it is ordered: 

That Agreements C.AJ3. 17666. R-82. 
R-83. and R-84. and C.A.B. 17868. R- 
26. R-27, and R-28, be approved, pro¬ 
vided that such approval shall not con¬ 
stitute approval of the specific commod¬ 
ity descriptions contained therein for 
purposes of tariff publication. 

Any air carrier party to the agree¬ 
ments, or any interested person, may. 
within 15 day’s from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, in 
support of or in opposition to the Board's 
action herein. An original and nineteen 
copies of the statements should be filed 
with the Board's Docket Section. The 
Board may. upon consideration of any 
such statements filed, modify or rescind 
its action herein by subsequent order. 


1 Filed as part of original document. 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board 

(seal! Harold R. Sandtj-soji. 

Secretary, 

|FB. Doc. 65-1004; Filed. Fbb. j. 

6:50 am.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 15668etc FCC65M 05] 

CHICAGOLAND TV CO. ET At 
Order Continuing Hearing 

In re applications of Frederick B 
Livingston and Thomas L. Davis, do in* 
business as Chicagoland TV Co.. Chicago. 
Ill., Docket No. 15668, File No. BPCT- 
3116: Warner Bros. Pictures. Inc , Chi¬ 
cago. Ill., Docket No. 15669, File No 
BPCT-3271; Chicago Federation of 
Labor and Industrial Union Council. Chi¬ 
cago, Ill.. Docket No. 15708. File No. 
BPCT-3439; for construction permit for 
new television broadcast station < Chan¬ 
nel 38 >. 

A prehearing conference having been 
held on January 27. 1965, with respect to 
the orders of the Review Board released 
herein on January 22 and 26.I9G5. and it 
appearing from the record made therein 
that certain agreements were reached 
and certain rulings made which should 
be formalized by order: 

It is ordered . This 28th day of Janu¬ 
ary 1965, that: 

(1) The direct affirmative case of Chi¬ 
cagoland TV Co. on the issue added by 
the Review’ Board's order released Jan¬ 
uary 22. 1965, shall be presented in the 
form of sworn written exhibits, except 
insofar as it may be presented through 
deposition evidence as provided at para¬ 
graph 2, infra: Provided. That if Chi¬ 
cagoland is prevented by the Hearing 
Examiner from taking deposition evi¬ 
dence pursuant to Rule 1,313. such evi¬ 
dence may bo presented orally. 

(2) In the event Chicagoland desires 
to take deposition evidence, it shall give 
notice pursuant to Rule 1.312 on or be¬ 
fore February 3, 1964. the said notice to 
schedule depositions In or about Chicago, 
m.. on February 16 and 17, 1965; 

(3) In the event any party wishes the 
Hearing Examiner to modify such Chi¬ 
cagoland notice of depositions pursuant 
to Rule 1.313. such party shall present 
its request and any argument or brief in 
support thereof at a prehearing confer- 
ence to be convened on February 5, 1955; 

<4> The date for exchange of the ap¬ 
plicants* exhibits directed to Issues 1, 2 
and 6. as well as the issues added by the 
Review Board’s order released January 
26. 1965; and the Review Board s order 
released January 22. 1965. Insofar as the 
direct case of Chicagoland thereunder 
is to be offered In the form of written, 
non-deposition evidence, la contAnoea 
from February 8 to February 18.19W. 

(5) The date for commencement ox 
hearing on the issues specified at (4 . 







Tuesday, February 2, 1965 

jupra. is continued from February 24. to 
I frr rh 4. 1965, at which time such ex¬ 
hibits shall be offered Into evidence and 
my objections to the receipt thereof 
shall be entertained; 

If (i further ordered. That further pre- 
bearing conferences herein shall com¬ 
mence on February 5. 1965. at 9:00 am. 
ld the offices of the Commission at Wash¬ 
ington. D.C. 

Released: January 28. 1965, 

Federal Communications 
Commission, 

CsfALl Ben F. Waple. 

Secretary . 

ir*. Doc. 66-1007; Filed. Feb I. 1965; 
8:50 a in ) 


|Docket Nor 15673. 15673; FCC 65M-931 

CSTACADA TELEPHONE 8 TELEGRAPH 
CO AND PACIFIC NORTHWEST 
BELL TELEPHONE CO. 

Order Scheduling Hearing 

In re applications of Estacada Tele¬ 
phone £ Telegraph Co.. Docket No. 15672. 
Pile No. 5557-C2-P-63, for a construction 
permit to establish new facilities in the 
Domestic Public Land Mobile Radio Serv¬ 
ice near Estacada. Oreg.; Pacific North¬ 
west Bell Telephone Co.. Docket No. 
15673, Pile No. 6281-C2-P-63. for a con¬ 
struction permit to modify the facilities 
of station KOA731 in the Domestic Pub¬ 
lic Land Mobile Radio Service near 
6nlem. Oreg. 

To formalise the agreements and rul¬ 
ings made on the record at a prehearing 
conference held on January 27. 1965 in 
the above-entitled matter concerning the 
future conduct of this proceeding: 

tt is ordered. This 27th day of January 
1965. that: 

Further prehearing conference is 
scheduled for March 31, 1965; 

Exchange of exhibits Is scheduled for 

May 3. 1965; 

Exchange of rebuttal exhibits and 
notification of witnesses is scheduled for 
May 24, 1965; and 

Hearing presently continued without 
date is scheduled for June 15, 1965. 

Released: January 28. 1965. 

Federal Communications 
Commission, 

[SUL] Ben F. Waple. 

Secretary. 

|FR. Doc. 65-1098; Filed. Feb. 1. 1965; 
8:50 am.] 


(Docket Nos. 15803-15806) 

JOHN N. AND ALVERA M. TRAXLER 
ET AL. 

Order Designating Applications for 
Consolidated Hearing on Stated 

Issues 

In re applications of John N. Traxler 
*nd Alvera M. Traxler. husband and 
Dclra y Beach. Fla., Docket No. 
JW03. File No. BPH-3485, Requests: 
k? 7mc ’ No 274 ; 27kw; 223.9 feet; Sun- 
wfine Broadcasting Co.. Delray Beach. 

. Docket No. 15804, File No. BPH- 
*174 Requests; 102.7mc. No. 274; 28.4kw; 
No 31—Pt, I— e 


FEDERAL REGISTER 

180 feet; WLOD, Inc., Pompano Beach. 
Fla . Docket No. 15805, File No. BPH- 
4253. Requests: 102 7mc; No. 274; 
31.84kw; 218 feet; Boca Broadcasters, 
Inc., Pompano Beach. Fla . Docket No. 
15806, File No. BPH-4605. Requests: 
102.7mc, No. 274; 35.7kw; 300.93 feet; 
for construction permits. 

The Commission, by the Chief of the 
Broadcast Bureau under delegated au¬ 
thority, considered the above-captioned 
and described applications on January 
26.1965; 

It appearing, that the above-captioncd 
applications are mutually exclusive in 
that operations by the applicants as 
proposed would result in mutually de¬ 
structive interference; and 

It further appealing, that the areas 
for w r hlch the applicants proposed to 
provide FM broadcast service arc sig¬ 
nificantly different in size and that for 
purposes of comparison, the areas and 
populations within the respective 1 
rav/m contours together with the avail¬ 
ability of other FM service (at least l 
mv/m> within such areas will be con¬ 
sidered in the hearing ordered below 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants ; and 

It further appearing, that, upon due 
consideration of the above-captioned 
applications, the Commission finds that, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
a hearing is necessary; that each of the 
applicants Is legally, technically, finan¬ 
cially and otherwise qualified to con¬ 
struct, owh and operate the FM broad¬ 
cast facilities proposed. 

It is ordered. That, pursuant to sec¬ 
tion 309(c) of the Communications Act 
of 1934, as amended, the above-captioncd 
applications arc designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subse¬ 
quent Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations within the proposed 1 mv/m 
contours, the areas and populations 
therein which would be served by the 
proposed stations and the availability of 
other FM broadcast services (at least 
1 mv/m) to such proposed service areas. 

2. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the pro¬ 
posals would best provide a fair, efficient 
and equitable distribution of radio 
service. 

3. To determine, in the event It Is con¬ 
cluded that a choice between the appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
which of the operations proposed in the 
above-captioned applications would bet¬ 
ter serve the public interest in the light 
of the evidence adduced pursuant to the 
foregoing issues and the record made 
with respect to the significant differences 
between the applicants as to: 

(a > The background and experience of 
each having a bearing on the appli¬ 
cant's ability to own and operate the 
proposed FM broadcast station. 

(b> The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

<c) The programming service pro¬ 
posed in each of the said applications. 
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4. To determine, In the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the applications 
should be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
hoard, the applicants herein, pursuant to 
$ 1.221(0 of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing and 
present evidence on the issues specified 
in this Order. 

It is further ordered . That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act of 
1934. as amended, and i 1.594 of the Com¬ 
mission's rules, give notice of the hear¬ 
ing. either individually or. if feasible and 
consistent with the rules, jointly, within 
the time and in the manner prescribed 
in such Rule, and shall advise the Com¬ 
mission of the publication of such notice 
as required by i 1.594(g) of the rules. 

It is further ordered. That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth In 
the application will be effectuated. 

Released: January 28. 1965. 

Federal Communications 
Commission. 

(seal! Ben F. Waple, 

Secretary. 

(PR. Doc. 65-1099; FU«d, Feb. I. 1965; 

8:50 a.m.| 


FEDERAL MARITIME COMMISSION 

GULF/MEDITERRANEAN PORTS 
CONFERENCE 

Notice of Agreement Filed For 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814 >. 

Interested parties may Inspect and 
obtain a copy of the agrcement(s) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW„ 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y.. New Orleans, La., and San 
Francisco. Calif. Comments with ref¬ 
erence to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission. Washington. D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should Indicate that 
this lias been done. 
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NOTICES 


Notice of agreement filed for approval 
by: 

Mr. John T. Crook. Chairman 
Gulf Mediterranean Port* Conference 
Suite 927, Whitney Building 
New Orleans. La. 70130 

Agreement 134-24. between the mem¬ 
ber lines of the Gulf/Mediterranean 
Ports Conference, modifies the approved 
agreement of that conference (Agree¬ 
ment 134, as amended). In the trade 
from US. Gulf of Mexico and 8outh 
Atlantic ports (Brownsville. Tex. Cape 
Hatteras. both included) to Spanish. 
French and Egyptian Mediterranean 
ports. North African ports in Morocco, 
Algeria and Tunisia, ports in Sicily, Sar¬ 
dinia and West Coast of Italy. Israel. 
Syria. Lebanon. Greece. Turkey, Russia 
(Black Sea). Bulgaria. Rumania, Adriat¬ 
ic Sea and Gulf of Taranto. This modi¬ 
fication adds a new paragraph to the 
conference agreement providing that car¬ 
riers admitted as members of the con¬ 
ference will automatically become par¬ 
ties to. and carriers withdrawing from 
conference membership will thereby 
cease to be parties to. any agreements 
between the member lines of the confer¬ 
ence (Jointly entered into by said car¬ 
riers in their capacity as conference 
members). and any other carrier or other 
person subject to the Shipping Act. 1916, 
as amended, provided that said agree¬ 
ments are approved pursuant to the pro¬ 
visions of the said Act, and contain spe¬ 
cific provisions for such admission and/ 
or withdrawal. 

Dated: January 28. 1966. 

Thomas Lisi, 
Secretary . 

(P.R. Doc. 85-1100; Piled, Feb. 1, 1065; 

8:50 am.) 


MEDITERRANEAN-NORTH PACIFIC 
COAST FREIGHT CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Slat. 733, 75 Slat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement (s> at the 
Washington office of the Federal Mari¬ 
time Commission, !321 H Street NW.. 
Room 301; or may inspect agreements at 
the offices of the District Managers. New 
York, N.Y., New Orleans. La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington, D.C„ 20573, within 
20 days after publication of this notice 
In the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter), and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr G. Ravora. Secretary P.T. 

Mediterranean /NorUi Pacific Coast Freight 

Conference 
Vico San Luca No. 4 
Genoa, Italy 


Agreement No. 8099-3 between the 
member lines of the Medlterrancan- 
North Pacific Coast Freight Conference 
has been filed with the Commission for 
modification of Agreement No. 8090, as 
amended, in the trade from ports in the 
Mediterranean and Black Sea. ports on 
the Atlantic Coast of Spain. Morocco and 
Portugal to ports on the Pacific Coast 
of the United States and Canada and 
ports in the Hawaiian Islands, by direct 
call or transhipment, in the following 
respects: (1) Rearrangement of the sub¬ 
ject matter and form of the agreement; 

(2) the addition of a glossary of terms; 

(3) provisions for members' agents at 
ports served; (4) deletion of the neutral 
body provisions and substitution in lieu 
thereof a controlling committee and self- 
policing system; (5) Increasing the bank 
guarantee of members from $5,000.00 to 
$7,500.00; <6> addition of a provision for 
each member to deposit in trust with the 
conference secretary the sum of 150,000 
Italian lire to meet current expendi¬ 
tures; and (7) In conformity with the 
Admission, Withdrawal and Expulsion 
requirements of General Order 9 (46 
CFR Part 523). 

Dated: January 28, 1965. 

By order of the Federal Maritime 
Commission. 

Thom as List, 
Secretary. 

|PJt Doe. 85-1101; Filed. Feb. I, 1965; 

8:50 a_m ! 


FEDERAL RESERVE SYSTEM 

FIRST VIRGINIA CORP. 

Order Denying Application Under 
Bank Holding Company Act 

In the matter of the application of the 
First Virginia Corp., Arlington. Va.. for 
approval of the acquisition of voting 
shares of the Loudoun National Bank of 
Leesburg, Leesburg. Va. 

There has come before the Board of 
Governors, pursuant to section 3(a)(2) 
of the Bank Holding Company Act of 
1956 (12 UBC. 1842(a)(2)) and 5 222.4 
(a)( 2) o f Federal Reserve Regulation Y 
(12 CFR 222.4(a) (2)), an application by 
the First Virginia Corp.. Arlington. Va.. 
a registered bank holding company, for 
the Board's prior approval of the acqui¬ 
sition of 80 percent or more of the voting 
shares of the Loudoun National Bank of 
Leesburg. Leesburg. Va. 

As required by section 3(b) of the Act. 
the Board notified the Comptroller of the 
Currency of receipt of the application 
and requested his views and recommen¬ 
dation. The Comptroller recommended 
approval. 

Notice of Receipt of Application was 
published in the Federal Register on 
September 3. 1964 ( 29 Fit. 12567). which 
provided an opportunity for filing with 
the Board comments and views regarding 
the proposed acquisition. The time for 
filing has expired and all comments and 
views filed have been considered by the 
Board. 


It ts hereby ordered . for the reasons 
set forth In the Board's Statement * 1 of 
this date, that said application be and 
hereby is denied. 

Dated at Washington, D.C., this 26th 
day of January 1965. 

By order of the Board of Governor*. 1 
(sealI Merritt Shkjimmt. 

Secretary. 

|P.R. Doc. 86-1035: Filed. Feb I, 1955 ; 
8:46 a.m.) 


FEDERAL POWER COMMISSION 


(Docket No. 0-3609 etc.] 

W. G. HAUN AND LEE DRILLING CO. 
ET AL. 


Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 

January 25, 1965. 

Take notice that each of the Appli¬ 
cants listed herein lias filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas In interstate com¬ 
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described in the respective 
applications and amendments which arc 
on file with the Commission and open 
to public inspection. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426. in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 23, 1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the CommL^ion on 
all applications in which no protest or 
petition to intervene is filed within the 
time require herein, if the Commission 
on Its own review of the matter believes 
that a grant of the certificates or the 
authorization for the proposed abandon¬ 
ment is required by the public conven¬ 
ience and necessity. Where a protest or 
petition for leave to Intervene is timely 
filed, or where the Qommission on its own 
motion believes that a formal healing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein P ro '' tcI ?“ 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appeal or 
be represented at the hearing. 

Joseph H. Outbid*. 

Secretary. 


' Filed 8* part at the original document 
iplefl available* upon requeit to t he Bo**” 
>vcrr.ora of the Federal Reserve 8p-®j 
ublngton. DC.. 20551. or to the FoderaJ 
serve Bonk of Richmond. 

‘Voting for th:» action: Jzf. 

i. and Oovernora Bnideraton. M11U. Hubert 
n. Shepordaon, and Mitchell. Absent and 
t voting: Oovernor Daanc. , 

«Thl» notice doc, not provide tor eonJ«»- 
tlon for bearing of the eeveral matter 
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(Docket No. 0-8103 etc.| 

PAN AMERICAN PETROLEUM CORP. 

ET AL. 

Findings and Order 

January 25.1965. 

Findings and Order After Statutory 
Hearing Issuing Certificates of Public 
Convenience and Necessity. Amending 
Certificates, Permitting and Approving 
Abandonment of Service. Terminating 
Certificate, Making Successor Co-Re¬ 
spondent, Redesignating Proceeding, Ac¬ 
cepting Agreement and Undertaking for 
Filing and Accepting Related Rate 
Schedules and Supplements for Filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas in interstate com¬ 
merce, for permission and approval to 
abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described In the respective 
applications and petitions ( and any sup¬ 
plements or amendments thereto) which 
are on file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or de¬ 
lete natural gas service In interstate 
commerce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the celling 
prices established by the Commission's 
Statement of Policy 61-1. as amended, or 
Involve sales for which permanent cer¬ 
tificates have been previously issued. 

Helmerlch L Payne. Inc., Applicant in 
Docket No. CI65-309 proposes to con¬ 
tinue in part the sale initiated by Forrest 
H. Lindsay, et al,, d.b.a. National As¬ 
sociated Petroleum Co. (Operator), et 
al., which was authorized in Docket No. 
0-3221, pursuant to a contract desig¬ 
nated Forrest H. Lindsay, et al.. d.b^. 
National Associated Petroleum Co. (Op¬ 
erator), et al. FPC Gas Rate Sched¬ 
ule No. 1, and which will slso be desig¬ 
nated as a separate rate schedule of Ap¬ 
plicant. The rate proposed to be col¬ 
lected by Applicant under said contract 
is in effect subject to refund in Docket 
No. RI63-34. 1 Applicant has requested 
to be made a co-respondent in said pro¬ 
ceeding. Accordingly, Applicant will be 
made a co-respondent in the proceeding 
pending in Docket No. RI63-34, said pro¬ 
ceeding will be redesignated, and the 
agreement and undertaking submitted by 
Applicant in Docket No. RI63-34 to as¬ 
sure the refund of any amount collected 
by It on or after the date of acquisition 
of the properties In excess of the amount 
found to be just and reasonable in 
Docket No. RIG3-34 will be accepted for 
filing. 

After due notice, no petition or notice 
to intervene or protest to the granting of 
any of the respective applications or peti¬ 
tions have been filed. 

At a hearing held on January 22. 1965, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 


1 Cocuollclotcd with Docket No. AR64-I. et 
ol. 
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NOTICES 


these proceedings all evidence, including 
the applications, amendments and ex¬ 
hibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: 

<1> Each Applicant herein is a "nat¬ 
ural-gas company" within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the Juris¬ 
diction of the Commission, and will, 
therefore, be a "natural-gas company" 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here¬ 
inafter. 

<2) The sales of natural gas herein¬ 
before described, as more fully described 
In the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in Interstate commerce, subject 
to the Jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor, arc re¬ 
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and 
conditioned. 

(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-3221. 
0-6103, 0-10976, 0-12271. G-12637, 
0-15039, G-15516, G-16589, G-17566, 
0-18336, CI60-159, CI61-1146. CI63- 
215, CI63-234. CI63-265. C163-599, CI63- 
1162, CI63-1557. CI64-647. CI64-831, and 
Cl64—1140 should be amended as here¬ 
inafter ordered. 

(6) The sale of natural gas proposed 
to be abandoned by Applicant in Docket 
No. Cl65-533 as hereinbefore described, 
all as more fully described In the tabu¬ 
lation herein and in the application, is 
subject to the requirements of subsec¬ 
tion (b) of section 7 of the Natural Gas 
Act, such abandonment should be per¬ 
mitted and approved and the related cer¬ 
tificate heretofore issued in Docket No. 
0-5519 should be terminated. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that Helmerich k Payne, 
Inc., should be made a co-respondent in 
the proceeding pending in Docket No. 
RI63-34, that said proceeding should be 


redesignated accordingly, and that the 
agreement and undertaking filed by 
Helmerich k Payne. Inc., In Docket No. 
HI63-34 should be accepted for filing. 

(8) The respective related rate sched¬ 
ules and supplements as designated or 
redesignated in the tabulation herein, 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity be and the same are hereby 
issued, upon the terms and conditions 
of this order, authorizing the sales by 
the respective Applicants herein of natu¬ 
ral gas in interstate commerce for resale, 
together with the construction and oper¬ 
ation of any facilities subject to the 
jurisdiction of the Commission necessary 
for such sales, all as hereinbefore de¬ 
scribed and as more fully described in 
the respective applications, amendments, 
supplements and exhibits in these pro¬ 
ceedings. 

<B> The certificates granted in para¬ 
graph (A) above are not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations and 
orders of the Commission. 

(C) The grant of the certificates issued 
In paragraph <A> above shall not be con¬ 
strued as a waiver of the requirements 
of section 4 of the Natural Gas Act or 
of Part 154 or Part 157 of the Commis¬ 
sion’s regulations thereunder, and is 
without prejudice to any findings or or¬ 
ders which have been or may hereafter 
be made by the Commission in any pro¬ 
ceeding now pending or hereafter insti¬ 
tuted by or against the respective Appli¬ 
cants. Further, our action in this pro¬ 
ceeding shall not foreclose nor prejudice 
any future proceedings or objections re¬ 
lating to the operation of any price or 
related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in¬ 
volved imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon ter¬ 
mination of said contracts, as provided 
by section 7(b) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any soles of natural gas subject to said 
certificates. 

(D) The certificate authorizations 
heretofore granted to the respective Ap¬ 
plicants in Docket Nos. 0-10976, G- 
15039. G-16589. 0-17566. G-18336. CI63- 
215. CI63-234, CI63-1557. CT64-647. and 
CI64-1140 are hereby amended by adding 
thereto or deleting therefrom authoriza¬ 
tion to sell natural gas to the same 
purchasers and in the same areas as 
covered by the original authorizations, 
pursuant to the rate schedule supple¬ 
ments as indicated in the tabulation 
herein. 

<E) The certificates heretofore issued 
in Docket Nos. G-3221, G-12637. G- 
15516, and CI63-1162 are hereby amended 


by deleting therefrom authorization 
granted herein, in Docket Nos. CI65-3(H 
CI65-48D. CI65-534 and CI65-529. 

(F) The certificate heretofore issued 
in Docket No. CI61-1146 is hereby 
amended to include the additional dedi- 
cation and such authorization Ls condj. 
tioned as provided in the Commission'! 
Opinion No. 353, issued March 7. 1962 
in Docket No. CP61-102. et al. 

(O) The certificate heretofore issued 
in Docket No. CI63-265 to hereby 
amended to Include the additional dedi¬ 
cation insofar as such certificate coven 
sales in Woodward County. Oklahoma 
and such authorization is conditioned u 
provided in the Commission’s Opinion 
No. 353, issued March 7. 1962. in Docket 
No. CPG1-102, ct al. 

<H> The certificate heretofore issued 
in Docket No. CI64-831 is hereby 
amended to reflect Gandy-McAulcy, Inc., 
as Operator and Agent for Jcnney Manu¬ 
facturing Company, et al.. in lieu of Tar¬ 
pon Management Company. 

(I) The certificates heretofore issued 
in Docket Nos. G-6103. G-12271. CI6D- 
159 and CI63-599 are hereby amended 
by changing the certificate holders to 
the respective successors in interest as 
set forth in the tabulation herein. 

(J) Permission for and approval of the 
abandonment of service by the Applicant 
in Docket No. CI65-533 as hereinbefore 
described and as more fully described in 
the application herein, is hereby granted 
and the related certificate heretofore is¬ 
sued In Docket No. G-5519 is hereby 
terminated. 

<K> Helmerich k Payne. Inc. be and is 
hereby made a co-respondent in the pro¬ 
ceeding pending in Docket No. RI63-34. 
and said proceeding is redesignated ac¬ 
cordingly.* 

(L) The agreement and undertaking 
submitted by Helmerich k Payne, Inc., in 
Docket No. RI63-34 to assure the refund 
of any amount collected by it on or after 
the date of acquisition of the properties 
in excess of the amount found to be Just 
and reasonable in said docket, be and 
the same is hereby accepted for filing 

<M> Helmerich k Payne. Inc. shall 
comply with the refunding and reporting 
procedure required by the Natural Gas 
Act and 8 154.102 of the regulations 
thereunder, and its agreement and un¬ 
dertaking filed in Docket No. RI63-34 
shall remain in full force and elTcct un¬ 
til discharged by the Commission 

<N) The respective related raw 
schedules and supplements as indicated 
In the tabulation herein, are hereby ac- 
cepted for filing; further, the r*te 
schedules relating to the successions 
herein, are hereby redesignated and ac¬ 
cepted, subject to the applicable Com¬ 
mission regulations under the Natura 
Gas Act to be effective on the dates in¬ 
dicated In the tabulation herein. 


By the Commission. 

(seal! Joseph H. Guram*. 

Secretory 


» Forrest H. Lindsay, et al.. d-b.a 
isoclated Petroleum Co. (Operator), el ^ 
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NOTICES 


Docket No. 
and date filed 



FPC rate schedule to be acce pted 

Applicant 

Purchaser, field and location 

Description and date of 
document 

No. 

Supp. 

OI66-A42.. 

Rincon Oil A Gas 

El Paso Natural Oas Co . 
Pictured Cliffs and 
Mem Verde Fields. Rio 
Arriba County, N. Hex. 

Contract 6 22-54 *. 

1 


A 12-7-64 

Corp. 9 

Rappteinental a fTor¬ 

ment II 1 w 

Supplemental arma¬ 

ment iDia^r. 

Supplemental agree¬ 

ment 6 1 5* 

Assignment 16 24-47 «... 

Axdrmntut 12-10-56*... 

Awifmnent 

Awl r nine nt 12-16 56»... 

Supplemental n<fee- 

ment 5 2043* 

Awlcnrnent 6-2 63*_ 

Aedcnmant 6-3-63 * »_ 

I 

1 

1 

1 

1 

1 

1 

1 

i 

i 

i 

j 

s 

4 

6 

*6 

*7 

ft 

0 

10 

C165'644. 

A 1210 64 

Jumbo Oil A Oil, fur., 
el a). 

Hope Natural Gas Co.. 
Worren District Vp 
shur County, W Va. 

Contract 11-644 *. 

2 


Cl55 545._ 

A 12 10 64 

Ashland Of) A Reftnlof 
Co. 

Northern Natural Oaa 
Co, North Iinacott 
Field, EUts County. 
Okla 

Contract S-10-64 *. 

170 


€155*546. 

A 12 -10 64 

M. P. Corey (Operator), 
ft al,. <Lb.a Corey OQ 
Co . rt «L 

Hone Natural Oas Co., 
cl rant District, Dodd¬ 
ridge County, W. Vo. 

Contract 11-6 64 *. 

1 



» Effective dale: Dale of trawler of properties. 

> Delriee ucrfAitt line* (l> ga* has never l«r*n produced tin reborn and (2j Is the event a wrll to drtlled tbercon, 
U would not be economical for the buyer to connect a ruU>*f tn« line to ll. 

* Effective (lain: Dale of tbto order. 

* A&totunciit of Loo 11. Cron, at aL, Interest to William H Martin. Martin did not file to reflect »ttccreekm 
In Inter oat 

« Assignment of Interest from William II. Martin to James Holland Matthews. 

* Cancels FPC OR9 No. 4 insofar as U pertains to the 8W/4 Section * and NW/4 Section 2^26S~9W, 

1 Source of pu depleted. 

1 Reflects releav? of norea*r, Ktiunpp D Sand Unit K. 

N* ‘^y* i ' Ua4m Lits t f pr ® eJ to »«*'(* additional dedication conditioned similarly to the crrtlfVcaUs Issued in Opinion 
" Effective date: Date of initial delivery. 

»» Amendment moot; order toeued Jau. 5, IMS. amended Docket No. CI62-333 to reflect the deletion of acreage which 
was assigned to J. Sift [Lag McCtuskev in Docket No. CK'WBS 
m Amendment to the certificate filed to reflect chance In Operator and A rent. 

8 Instrument destcnatlnc Gandy-McAuley, Inc., as operator of properties in lieu of Tarpon Management. 
m Frwn Hum hie to Pan American Potrotoum Corp.; Pan American received authorisation in Docket No. 0166-122 
lo cover sublet acrew. related rate sciieduie to Pan America's FPC C1RS No. 309. 

w Adopts terms of contract dated Dec. 12. 1957. between Pan American Petroleum Corp. and Tesaa Ear tern's 
predecessor, Wilcox Trend Gathering System, Inc. 

* Basic contract between Pan AmrrUun Petroleum Corp. and Wilcox Trend. 

*’ Alignment whereby Pan American aliened to Hunt IJriUtng Co , Inc., Interest In Imofrnr llali Leas* (265 
acres) to a depth of 7.M0 loot and covers 137.55 acres of Imogen* llali "A Lenar. 

* Conveys three-fourths of Hunt* Interest in Imogen* Hall Leaw to Northern Pump Co. 
i* Conveys one thirty-second of Hunt's interest In Imogen* Hal) Lease to Alvin Candrlla. 

* Designates Northern Pump as seller represent alive. 

* Pertains to Baldwin Cult, 
w Pertains to Cartier Unit 

* Partial succession to Humble Oil A Kcflnfng Co.‘t FPC (JRS No. 227. 

* Partially umigns acreage previously covered un»ler Occidental Petroleum Corp.'s FPC UR# No I. 
a* Covers lands located in Section 27 of Township 36 North, Range 2 Weot. N M PM. 

* Covers Un.h located in Section 21 of Township 2Q North. Range 3 West, N M PM. 

* Applicant states that service from the assigned acreage was being rendered prior to the alignment; Assignor 
has made no certificate or rale actieduko filing for such sale. 

■ Contract between T. V. llarrintUin (seller) and El Paso Natural Oss Co. (buyer). 

* Partial wvdimment Groin T. F Hanlnxtnn to Mike AUahaiu. 

« Covers leases located in Sections 13 and 21 In Township 27 North, Range 6 West, and flection 29, Township 
27 North, Range S West. N M PM. 

*t Covers leases located In flections 10, II, and II in Township 27 North, Range 6 Weal, N M PM. 

*> Change in name from Universal Mineral*. Inc., to Rincon Oil A Gu Corp. 

» Partial assignment from Mika Abraham to Universal Minerals, Inc. 

IPH. Doc. 65-084; Filed. Feb. 1. 1965; 8:45 aju.) 


I Docket Now E-7125. E-7203| 

CINCINNATI GAS & ELECTRIC CO. 
AND UNION LIGHT, HEAT AND 
POWER CO. 

Order Accepting Rote Schedule Filings, 
Terminating Rate Investigation and 
Scheduling Hearing on Jurisdic¬ 
tional Issues 

January 27,1965. 

This order accepts a settlement pro¬ 
posal of the Cincinnati Oas it Electric Co. 
(CG&E). whereby the company would 
reduce its wholesale electric rates and 
charges to its corporate affiliate the 
Union Light, Heat and Power Co. 
(Union) by approximately $670,000 an¬ 
nually commencing December 1, 1964, 
and would reduce its wholesale electric 
rates and charges to five municipally 


owned electric distribution systems oper¬ 
ating in the State of Ohio (Bethel. 
Blanchester. Georgetown, Hamcrsville, 
and Ripley > and another corporate affi¬ 
liate. West Harrison Gas it Electric Co. 
In the event those wholesale sales are 
determined to be within the regulatory 
Jurisdiction of this Commission, Sections 
205 and 206 of the Federal Power Act, 
such reductions to be in an estimated 
aggregate amount of $80,560 annually, 
and retroactive to December 1,1964. 

By order Issued September 4. 1963, 30 
FPC 641, the Commission directed an 
investigation and hearing as to the law¬ 
fulness of CG&E’s wholesale electric rates 
and charges and the issue of whether 
that company by its failure to establish 
and maintain rate schedules for service 
to certain of its wholesale customers is in 
violation of the provisions of Sections 205 
and 206 of the Federal Power Act and 


Part 35 of the Commission’s regulation* 
thereunder. 

The settlement proposal of CG4E and 
accompanying schedules of rates vert 
submitted for filing January 18, 19&, 
That company’s rates and charge* to 
Union would become effective December 
1. 1964. Likewise CG&E’s rates and 
charges to other wholesale customer* 
would become effective December 1, i %4 
but only in the event they arc determined 
to be Jurisdictional. * 1 

CG&E requests that the Jurisdictional 
questions arising from our September 4, 
1963 order of investigation and hearing! 
be set for hearing commencing May 4 
1965. following service and exchange of 
prepared testimony with Cnmmiaskm 
staff. Also, that company and Union 
propose that the jurisdictional status of 
CG4tE*s wholesale electric service to 
Bethel. Ohio, and West Harrison Oas & 
Electric Co. and of Union’s wholesale 
electric service to Willi amstown, Ky. 1 * * * * * be 
set for hearing and resolved as a part of a 
consolidated proceeding. The Commis¬ 
sion's order of Investigation and hearing. 
Docket No. E-7125. issued September 4. 
1963. was predicated on information then 
on file with the Commission which did 
not reflect the fact that CG&E had at 
that time, contracted for service to 
Bethel. Ohio. CG&E’s service to West 
Harrison Gas & Electric Co., has been 
pursuant to a fllcd rate schedule of the 
company, but CO&E now challenges this 
Commission’s jurisdiction thereover 

Commission staff join in the foregoing 
proposals. No other parties appear of 
record In Docket No. E-7125. 

We believe that the rate issues raised 
in Docket No. E-7125 should be disposed 
of through the acceptance of the pro¬ 
posed rate schedules, subject to the con¬ 
ditions hereafter stated. The proffered 
schedules with their consequent rate re¬ 
ductions result from our Order To Show 
Cause, and reflect staff and company 
investigations as to cost of service. The 
settlement proposal was formulated fol¬ 
lowing numerous conferences between 
the staff and representatives of CG&E 
and Union. In disposing of these ques¬ 
tions. we take note of the rate relief to 
be afforded. Moreover, this order wul 
expedite the determination of the Juris¬ 
dictional questions associated with 
CG&E and Union. 

Our acceptance of the proffered raw 
schedules in determination of the me 
questions in this proceeding Is not to be 
taken as indicative of our views asto uh 
allowability of any of the items in CGtt* 
cost of service, nor should It be lakcn 
as indicative of what rate of return wc 
might allow CG&E were these rate Issues 
to be fully tried and decided on 
merits as to all contested issues. 


* Under the settlement fUXKt 

ncc between chargee under COAEe^tmg 
nd proffered rates, together wlth .tmpl* 
Merest at the rate of 6 * percent per *UM> 

i subject to refund to the sppropir.ate m * 

iclpal customers and West Harrison Gas * 

lectrlo Co. _ 

»In 1952, Union filed with thls Oomra^^ 

a contract for lh» whole*** •«*•«< 

nergy to the city of WUtouMtown. 

,ted in the files of the OonuafwK* *» 





























Tuesday, February 2, 19H5 

The Commission finds: 

(1> Good cause has been shown that 
the prior notice period provided In sec¬ 
tion 205id) of the Federal Power Act be 
waived with respect to CG&E's Hate 
Schedule FPC No. 2. Supp. No. 6 (Union). 
and it be allowed to take effect as of 
December 1. 1964. 

<2> It Is necessary and appropriate for 
the purposes of the Federal Power Act, 
particularly sections 201, 205, 206. 308. 
and 309 thereof, to terminate further in¬ 
stigation and hearing on Issues other 
than those of Commission Jurisdiction 
pursuant to sections 205 and 206 of the 
Act, all as raised by order of the Com¬ 
mission issued September 4, 1963, Docket 
No. E-7125. 

<3* It is necessary and appropriate for 
the purposes of the Federal Power Act. 
particularly sections 201. 205. 206, 308. 
and 309. that CG&E be directed to show 
cause why the Commission should not 
find and determine that its sale at whole¬ 
sale for resale to West Harrison Gas & 
Electric Co., and to the afore-mentioned 
Ohio municipalities, are sales at whole¬ 
sale in Interstate commerce, subject to 
the jurisdiction of this Commission 
under the provisions of the Federal 
Power Act, for which CG&E must file 
appropriate rate schedules in the manner 
provided under Part 35 of the Commis¬ 
sion's regulations under that Act. 

(4) It is necessary and appropriate for 
the purposes of the Federal Power Act. 
particularly sections 201. 205. 206. 308. 
and 309 that Union be directed to show 
cause why the Commission should not 
find and determine that its sale at whole- 
ale for resale to the city of WllUams- 
town. Ky., is a sale at wholesale in inter¬ 
nal commerce, subject to the Jurisdic¬ 
tion of this Commission under the provi¬ 
sions of the Federal Power Act for which 
Union must file an appropriate rate 
schedule in the maner provided in 
Part 35 of the Commission’s regula¬ 
tions under that Act. 

<5> It Is necessary and appropriate for 
the puiposes of the Federal Power Act. 
Particularly sections 205 and 206 thereof, 
that the following rate schedules be ac¬ 
cepted for filing to become effective De¬ 
cember l, 1964. in the event of a deter- 
lakuitlon of the regulatory jurisdiction 
of this Commission thereover pursuant 
to sections 205 and 206 of the Act. in the 
manner hereinafter provided: 

schedule designation: Other party 

No 72 — Village of Bethel. Ohio 

25 **°‘ 33 Village of Blanchestcr. Ohio. 

25 No ' 34 — Village of Georgetown. Ohio. 

25 No * 25..- Village of Hamersville. Ohio. 

2^ No. 26— Village of Ripley, Ohio. 

Supplement 
No 2 to 

NPC No. IS. West Harrlaon Goa & Elec¬ 
tric Co. 

J6) It is necessary and appropriate for 
•he purposes of the Federal Power Act, 
wticularly sections 201, 205. 206, 308. 
ana 309 thereof, that the Jurisdictional 
“jues to be determined as referred to in 
jmeunga <2), (3). and (4) above be con- 
•ouaated for hearing purposes as herein - 
after provided. 

The Commission orders: 

A Prior notice period provided 
section 205(d) of the Federal Power 
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Act is hereby waived with respect to the 
proffered rate schedule referred to In 
finding (1) above, and it is hereby 
allowed to take effect as of Decem¬ 
ber 1.1964. 

<B> The issuance of this order shall 
constitute full notice of the filing and 
publication of the rate schedule referred 
to in paragraph (A) insofar as its effec¬ 
tive date is concerned. 

<C> The profTcrcd rate schedules for 
service to Bethel. Blanchcster. George¬ 
town. Hamersville, and Ripley. Ohio, 
and West Harrison Oas & Electric Co. re¬ 
ferred to in finding (5) above, are ac¬ 
cepted for filing to become effective De¬ 
cember i. 1964. subject to a determi¬ 
nation of jurisdiction of this Commission 
thereover and exhaustion of Judicial re¬ 
view of any such Commission determi¬ 
nation. or the time within which to seek 
that review. CG&E shall refund to those 
customers any charges collected in ex¬ 
cess of amounts payable under the fore¬ 
going rate schedules if applied on and 
after December 1. 1964, together with 
simple interest of 6 Vi percent per annum. 

(D) Acceptance of CG&E’s rate sched¬ 
ules as herein provided is without preju¬ 
dice to any findings or orders which have 
been or hereafter may be made by this 
Commission In any proceeding by or 
against the aforementioned companies. 
Moreover, nothing in this order shall be 
construed as a waiver In any other re¬ 
spect of the requirements of section 205 
<d> of the Federal Power Act or Part 35 
of the Commission’s regulations under 
the Act: provided however that with re¬ 
spect to the rate schedules referred to in 
paragraph (C) above. CG&E need not 
file any additional supporting cost of 
service information as otherwise might 
be required by g 35.12 or 35.13 of those 
regulations in the event that such 
schedules arc used for billing purposes 
under conditions as contemplated herein, 
but CG&E shall file all rules, regulations, 
classifications, practices together with 
all contracts which affect or relate to 
those services. 

(E) A public hearing shall be held at 
the time and place specified hereafter 
(Docket No. E-7125). at which CG&E 
shall show cause why the Commission 
should not: 

(I) Find and determine that CO&E’s 
sales at wholesale for resale to Bethel. 
Blanchester. Georgetown. Hamersville. 
and Ripley, Ohio, to the West Harrison 
Gas & Electric Co., city of Hamilton, 
Ohio, Dayton Poorer and Light Co., and 
Inter County REA, are sales of electric 
energy at wholesale for resale in inter¬ 
state commerce, subject to the provisions 
of section 201, 205. and 206 of the Federal 
Power Act and Part 35 of the Commis¬ 
sion’s regulations thereunder. 

(2> Find and determine that CGfeE 
has been violating or proposes to violate 
section 205 of the Federal Power Act and 
Part 35 of the Commission’s regulations 
thereunder; 

(3) Order CG&E to file and maintain 
rate schedules with this Commission for 
service to the purchasers named above 
in accordance with the provisions of sec¬ 
tion 205 of the Federal Power Act and 
Part 35 of the Commission’s regulations 
thereunder; and 
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(4) Issue such other orders and take 
such other actions as may be necessary 
or appropriate to bring about compliance 
with the Federal Power Act and the Com¬ 
mission’s regulations thereunder. 

(F) A public hearing shall be held at 
the time and place specified hereinafter 
(Docket No. E-7203>. at which Union 
shall show cause why the Commission 
should not: 

(1) Find and determine that Union’s 
sale at wholesale for resale to Willlams- 
town. Ky.. is a sale at wholesale for “re¬ 
sale in Interstate commerce, subject to 
the provisions of section 201. 205, and 
206 of the Federal Power Act and Part 35 
of the Commission’s regulations there¬ 
under: 

(2> Find and determine that Union 
has been violating or proposes to violate 
section 205 of the Federal Power Act and 
Part 35 of the Commission’s regulations 
thereunder; 

(3 > Order Union to flic and maintain a 
rate schedule with this Commission for 
service to Willlamstown. Ky., in accord¬ 
ance with the provisions of section 205 of 
the Act and Part 35 of the Commission’s 
regulations thereunder; and 

(4) Issue such other orders and take 
such other actions as may be necessary 
or appropriate to bring about compliance 
with the Federal Power Act and the Com¬ 
mission's regulations thereunder. 

(Gi A public hearing shall be held 
commencing May 4. 1965, 10 a.m.. e.s.t., 
in a hearing room of the Federal Power 
Commission. 441 O Street NW.. Wash¬ 
ington. D.C., respecting the matters 
raised by this order, paragraphs (E) and 
(F) above, and for hearing purposes 
Docket Nos E-7125 and E-7203 are 
hereby consolidated. 

<H> The following procedure is pre¬ 
scribed for that public hearing: 

(1) Commission staff shall file Its pre¬ 
pared direct case not later than Febru¬ 
ary 15, 1965. 10 copies to be served on 
CG&E and Union; 

(2) CG&E and Union shall file their 
prepared case in chief and answering 
case not later than April 15, 1965. 10 
copies to be served on Commission staff: 

(3> All of the testimony, except ex¬ 
hibits, shall be in question and answer 
form. 

(4) Each witness shall execute an af¬ 
fidavit adopting the testimony for which 
he assumes responsibility and an original 
and two conformed copies of such affi¬ 
davit shall be filed with his prepared 
testimony. 

(5) The presiding examiner shall 
specify the order of cross-examination 
for the information of the parties in 
making their respective witnesses avail¬ 
able for cross-examination. At the con¬ 
clusion of cross-examination, the pre¬ 
siding examiner shall set the date for 
filing of staff's prepared rebuttal case, 
if staff desires to present rebuttal 
evidence. 

d> The Commission’s rules of prac¬ 
tice and procedure shall apply in this 
proceeding except to the extent that they 
are modified or supplemented herein. 

(J) Notices of intervention or peti¬ 
tions to intervene in this proceeding as 
presently constituted may be filed with 
the Federal Power Commission. Wash- 
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NOTICES 


Ington, D.C., 20426, on or before Febru¬ 
ary 15. 1065. in accordance with the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 and 1.37). 

<K> The proceeding in Docket No. E- 
7125 is hereby terminated except for 
those issues specified in paragraph (E) 
above. 

By the Commission. 

(seal] Joseph H. Gutjude. 

Secretary. 

fFJt. Doc. 65-1062; Piled. Peb. 1. 1065; 
8:47 a-m.J 


(Docket No. CP65 219] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

January 26. 1965. 

Take notice that on January 18. 1965. 
Northern Natural Gas Co. (Applicant). 
Omaha, Nebr.. filed in Docket No. CP65- 
219 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing tho construction and 
operation of certain natural gas facili¬ 
ties and the exchange of natural gas with 
Colorado Interstate Gas Co. (Colorado), 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public Inspection. 

Specifically, Applicant proposes to de¬ 
liver up to 30,000 Mcf of natural gas per 
day to Cabot Corp. (Cabot) for the ac¬ 
count of Colorado. Colorado proposes to 
deliver a like volume to Northern at a 
present interconnection of facilities in 
Kearney County. Kans. 

Applicant seeks authorization to in¬ 
stall two additional 4-Inch side valves in 
Gray and Carson Counties. Tex., for 
deliveries to Cabot, with the estimated 
cost of $2,020 for such valves to be borne 
by Cabot. 

The application states that the ex¬ 
change is proposed for a 2-year period 
commencing with the date of initial de¬ 
livery of gas to Cabot by Applicant. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D C.. 20426, in accord¬ 
ance with th e ru les of practice and 
procedure (18 CFR 1.8 or I.10> and the 
regulations under the Natural Gas Act 
(157.10) on or before February 23,1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene Is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate Is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 


hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 

|FJl. Doc. 65-1063: Filed. Feb. 1, 1965: 
8:47 a.m.] 


(Docket No. CP65--220J 

NORTHERN NATURAL GAS CO. 

Notice of Application 

January 26, 1965. 

Take notice that on January 21. 1965. 
Northern Natural Gas Co. (Applicant), 
Omaha, Nebr., filed In Docket No. CP65- 
220 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing an increase in firm de¬ 
liveries of natural gas, all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant seeks authoriza¬ 
tion to increase firm deliveries of natural 
gas through its Peoples Division to the 
Brockway Glass Co., Inc. (Brockway), 
The application states that Brockway has 
requested an increase of 300 Mcf of firm 
gas per day. from 1.600 Mcf to 1.900 Mcf 
for use in the operation of its glass manu¬ 
facturing plant located near Rose mount. 
Minn. 

The application further states that no 
additional facilities are required for the 
proposed Increased service. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426. In accord¬ 
ance with th e ru les of practice and 
procedure <18 CFR 18 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before February 23. 1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no protest or petition 
to Intervene is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate Is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing Ls required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Outride. 

Secretary. 

(PJt. Doc. 65-1064; Filed, Feb. 1. 1065; 

8:47 Ajn.J 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR I 
RELIEF 

January 28.1965. 

Protests to the granting of an apptica- I 
tion must be prepared in accordance with I 
Rule 1.40 of the general rules of practice I 
(49 CFR 1.40) and filed within 15 diyi I 
from the date of publication or tha I 
notice in the Federal Register. 

Long-and-S nort t IIacl 

FSA No. 39539: T.OF.C rates from I 
and to points in Colorado and Wyoming. 
Filed by Western Trunk Line Commit- I 
tee. agent (No. A-2389), for interested 
rail carriers. Rates on property moving I 
on class rates loaded in trailers and 
transported on railroad flatcars, be- I 
tween points in Colorado and Wyoming, I 
on the one hand, and points in Alabama, 
Mississippi and Tennessee, cn the other. I 

Grounds for relief: Motortruck com¬ 
petition. 

FSA No. 39540: Liquefied petroleum 
gas from points in Oklahoma. Fried by I 
Southwestern Freight Bureau, scent I 
(No. B-8576). for interested rail carriers. 
Rates on liquefied petroleum gas 'Includ¬ 
ing butane or propane), in tank car¬ 
loads. from Hocker. Laverne. nnri Mo- 
cane, Okla. on the M-K-T Railroad, 
Beaver. Hough and Straight. Okla., on 
the BM&E. to points in Illinois Freight 
Association, southern, southwestern and 
western trunkline territories. 

Grounds for relief: Emergency rout¬ 
ing of traffic. 

By the Commission. 

[seal! Bertha F. Amts. 

Acting Secretary. 

(PR. Doc. 65-1077: FUed. Feb. 1. lWfc 
8:48 ajn.) 


| Notice 11101 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 28.1965. 

Synopses of orders entered pursuant 
to Section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided In the Commission’s Gen¬ 
eral Rules of Practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the dute 
of service of the order. Pursaunt to sec¬ 
tion 17(8> of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions witn 
particularity. 

No. MC-FC-67294. By order of Jan¬ 
uary 22. 1965, Division 3, acting as an 
Appellate Division approved the trana- 
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Tuesday, February 2, 1965 

kr to E. W. Grenon & Son. Inc.. Bos¬ 
ton, Mass., of a portion of Certificate No. 
MC109-153. Issued July 23. 1951. to Wood 
Brothers. Inc.. Arlington, Mass., author¬ 
ial the transportation of household 
roods, between Boston, Mass., and points 
in Massachusetts within 20 miles thereof 
except Lowell. Mass., on the one hand, 
icd. on the other, points In Massachu¬ 
setts, Connecticut, Maine. New Hamp- 
ihire, New York, New Jersey, Rhode Is¬ 
land, and Vermont. Robert J. Gallagher. 
Ill State Street. Boston. Mass., 02109. 
representative for applicants. 

No. MC-FC-67311. By order of Jan- 
ttiry 21. 1965. Division 3, acting as an 
Appellate Division approved the trans¬ 
fer ot Socko Vs Express. Inc., Stamford, 
Conn.. of a portion of the operating rights 
ia Certificate No. MC-60572 (Sub 11), 
issued October 21. 1964, to Ram Freight 
lines, Inc., Lodi, N.J., authorizing the 


21—Pi. X-7 


transportation, over irregular routes, of 
General commodities, with the usual ex¬ 
ceptions, over Irregular routes, between 
New York, N.Y., on the one hand, and, 
on the other points in Rockland and 
Westchester Counties, N.Y. George A. 
Olsen, 69 Tonnelc Avenue, Jersey City, 
N.J., 07306, representative for applicants. 

[sxalI BrnniA F. Armes, 

Acting Secretary . 

(FR. Doc. 65-1078; Filed, Feb. 1. 1965; 
8:48 ajn.l 


EUGENE S. ROOT 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c). Part 
m, Executive Order 10647 <20 Fit. 8769) 
•‘Providing for the Appointment of Cer¬ 


tain Persons under the Defense Produc¬ 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register the following Informa¬ 
tion showing any changes In my financial 
Interests and business connections as 
heretofore reported and published (20 
F.R. 10086; 21 Fit. 3475; 21 F.R. 9198; 22 
F.R. 3777; 22 Fit. 9450; 23 F.R. 3798; 23 
F.R. 9501; 24 F.R. 4187; 24 F.R. 9502; 25 
Fit. 102; 26 Fit. 1693; 26 F.R. 6405; 27 
F.R. 648; 27 F.R. 6409; 28 F.R. 197; 28 
F.R. 7060; 29 F.R. 1675; and 29 F.R. 981) 
for the period from July 1.1964, through 
December 31, 1964. 

Nothing to report. 

Dated: January25,1965. 

Eugene S. Root. 

[FJt. Doe. 65-1079; Filed. Feb. 1. 1065; 

8:48 am.] 
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RULES AND REGULATIONS 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

SUBCHAPTER B—STATEMENTS Of GENERAL POL¬ 
ICY OR INTERPRETATION NOT DIRECTLY RE¬ 
LATED TO REGULATIONS 

PART 778—OVERTIME 
COMPENSATION 

Revision of Part 

Part 778 of Title 29 of the Code of Fed¬ 
eral Regulations is hereby revised as set 
forth below in order to present its con¬ 
tents in more useful form and adapt it 
to the overtime compensation require¬ 
ments effective under the Fair Labor 
Standards Act of 1938 <29 U.S.C. 201 et 
seq.) as amended by the Fair Labor 
Standards Amendments of 1961 <75 Slat. 
65 >. and as affected by Public Law 88- 
349 <78 Slat. 238). The revisions con¬ 
sist principally of reorganization of the 
material in Part 778 under a new section 
outline, clarification of statutory refer¬ 
ences and changes in figures used to il¬ 
lustrate pay computations so that they 
will conform to the legislative changes 
made in provisions of the Act. and other 
changes of an editorial nature. Only 
limited substantive revisions have been 
made. Some have been made In portions 
of the text dealing with the application 
of section 7<e) of the Act in order to 
give effect to certain Judicial clarifica¬ 
tion of the provisions of that subsection. 
Also, some modification and amplifica¬ 
tion of the text concerning the appli¬ 
cation of the overtime provisions to pay¬ 
ments attributed to hours that would not 
be hours workecUf not paid for has been 
made, in order to provide a more accurate 
and complete statement of the position 
taken by the Department of Labor with 
respect to the application of the Act’s re¬ 
quirements. Some additions to the text 
have been made to make clear that In 
certain employments the overtime pay 
provisions of Public Law 88-349 as well 
as those of the Fair Labor Standards Act 
must be taken into consideration. 

The provisions of section 4 of the Ad¬ 
ministrative Procedure Act <5 U.S.C. 
1003) which require notice of proposed 
rule making, opportunity for public par¬ 
ticipation. and delay In effective date are 
not applicable because these arc inter¬ 
pretative rules. I do not believe such 
procedures will serve a useful purpose 
here. Accordingly, this amendment 
shall become effective immediately. 

Subport A-General Comiderationi 

Sec. 

778.0 Introductory statement. 

778 1 Purpose of Interpretative bulletin. 
778 2 Coverage and exemptions not dis¬ 
cussed. 

778 8 Interpretations mode, continued, 
and superseded by this port. 

778.4 Rcllanoe on Interpretations 

778.5 Relation to other laws generally. 
7786 Effect of Public Law 88-340. 

Subport B— THs Overtime Roy Requirement* 

INTRODUCTORY 

778.100 The maximum-hours provisions. 

778 101 Maximum nonovertlme hours. 

778 102 Application of overtime provisions 
generally. 


Sec, 

778,103 The workweek as the basis for ap¬ 
plying section 7(a). w 

778. J 04 Each workweek stands alone. 

778.105 Determining the workweek. 

778.106 Time of payment. 

Paxxcii’Lxa roa Computing Overtime Pat 
Based on the “Regular Ratx m 

778.107 General standard for overtime pay. 

778 108 The “regular rate ** 

778.100 The regular rate Is an hourly rate. 

778.110 Hourly rate employee. 

778 111 Pieceworker 

778,112 Day rates and Job rates. 

778 113 Salaried employees—general. 

778.114 Fixed salary for fluctuating hours. 

778 115 Employees working at two or more 
rates. 

778.116 Payments other than cash. 

778.117 Commission payments -general. 

778118 Commission paid on a workweek 

basis. 

778 110 Deferred commission paymeuta— 
general rules 

778 120 Deferred commission payments not 
identifiable os corned In particu¬ 
lar workweeks 

778 121 Commission payments—delay rd 

credits and debits. 

778 122 Computation of overtime for com¬ 
mission employees on established 
basic rate. 

Sub port C—Roy merit* THol May Be Excluded 
From the “Regular Rate" 

The Statutoxt Psovisions 

778.200 Provisions governing Inclusion, ex¬ 
clusion. and crediting of particu¬ 
lar payments 

Extra Compensation Paid roa Overtime 

778-201 Overtime premiums—general. 

778.202 Premium pay for hours In excess of 

a dally or weekly standard 

778.203 Premium pay for work on Satur¬ 

days. Sttndays. and other “special 
days'. 

778204 ’Clock pattern*' premium pay. 

778205 Premiums for weekend and holiday 
work—example. 

778.206 Premiums for work outside basic 
workday or workweek—examples. 

778207 Other types of contract premium 
pay distinguished. 

Bonuses 

778 208 Inclusion and exclusion of bonuses 
in computing the “regular rate". 

778200 Method of inclusion of bonus in 
regular rate. 

778210 Percentage of total earnings as 
bonus. 

778211 Discretionary bonuses. 

778212 Gifts, Christmas and special occa¬ 
sion bonuses. 

778 213 Profit-sharing, thrift and savings 
plans. 

778214 Benefit plans; Including profit- 
sharing plans or trusts providing 
similar benefits. 

778215 Conditions for exclusion of benefit- 
plan contributions under section 
7(d)(4). 

Payments Not roa House Worked 

778216 The provisions of section 7(d) (2) 
or the Act. 

778217 Reimbursement for expenses. 

778218 Pay for certain Idle hours. 

778210 Pay for foregoing holidays and vaca¬ 
tions. 

778220 “Show-up" or “reporting" pay. 

778 221 “Call-back ' pay. 

778222 Other payments similar to “call¬ 
back" pay. 

778223 Pay for non-productive hours dis¬ 
tinguished. 

778224 “Other similar payments". 


Talxnt Pees in tux Radio a no TxLrviwow 
IRRUBHT 

Sec 

778.225 Talent fees excludable unde? regu. 
latlons. 

Subpart D—Special Problems 

Introductory 
778300 Scope of subpart 
Change in thk Beginning or the Workweek 

778301 Overlapping when change of work¬ 
week Is made. 

778 302 Computation of overtime due for 
overlapping workweek* 

Additional Pat roa Past Prrjoc 
778.303 Retroactive pay Increases 
How Deductions Amcr thk Reguia* Rate 

778304 Amounts deducted from cash 
wages—general. 

778306 Computation where particular typ« 
of deductions are made. 

778 306 Salary reductions In short work¬ 
weeks. 

778307 Disciplinary deductions. 

Lump Sum Atteibuted to Overtime 

778 306 The overtime rate Is an hourly rate. 
778300 Pixed sum for constant amount ot 
overtime- 

778310 fixed sum for varying amounts of 
overtime. 

778311 Plat rate for special Job performed 
In overtime hours. 

“Task” Basis or Payment 

778312 Pay for task without regard to ac¬ 
tual hours. 

778 313 Computing overtime pay under the 
Act for employees compenested on 

task basis. 

778.314 Special situations 

Kmcr or Faxluxk To Count oa Pat rot 

Certain Working Hours 

778 315 Payment for all hours wockrd in 
overtime workweek Is required 
778317 Agreements not to pay for certain 
with statutory requirement/* sis 
ineffective. 

778317 Agreement not to pay for certain 
nonovertlme hours. 

778318 Productive and nonproductive hours 
of work. 

Emcr or Patino for But Not Counting 
Certain Hours 

776 310 Paying for but not counting hour* 
worked. 

778320 Hours that would not be hours 
worked If not paid for. 

Reduction in Workweek Scheduul With 
No Change in Pat 

778321 Decrease In hours without decreas¬ 
ing pay—general 

778322 Reducing the fixed workweek for 
which a salary Is paid. 

778323 Effect If salary la for variable work- 

778324 Effect on hourly rate employees 
778325 Effect on salary covering more than 
40 hours* pay. 

778326 Reduction of regular overtime work- 
wrek without reduction of take- 

home pay. 

778.327 Temporary or sporadic reduction in 

schedule 

778.328 Plan for gradual permanent reduc¬ 

tion in schedule. 

778.320 Alternating workweek* of different 
fixed lengths. 

Prizes and Bonuses 

778330 Prises or contest awards generally 
778331 Awards for performance on the P? 
778332 Awards for activities not normally 
part of employee'* Job. 

778 333 Suggestion system award* 
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Svbpofl E—Exceptions From the Regular Rato 
Principle* 

COMPUTING OVERTTWK PAY ON AM 
~ESTAlKLl&f1KD*' RATE 

bet 

778.400 The provisions of Motion 7(f)(8) 

of the Act. 

778 401 Regulations issued under section 
7(f)(3). 

Ova’-'Xtm) Compensation Which Includes 
Overtime Pay 

778.402 The statutory exception provided by 
section 7(e) of the Act, 

778 403 Constant pay for varying workweeks 
including overtime Is not per¬ 
mitted exoept os specified in sec¬ 
tion 7(e). 

778 404 Purposes or exemption. 

778.405 What types of employees are af¬ 
fected. 

778.405 Nonovertime hours as well as over¬ 
time hours must be irregular If 
section 7(e) is to apply. 

778 407 The nature of the section 7(e) con¬ 
tract. 

778.408 The specified regular rate. 

778.400 Provision for overtime pay. 

778 410 The guaranty under section 7(e). 

778 411 Sixty-hour limit on pay guaranteed 
by contract. 

178 413 Relationship between amount guar¬ 
anteed and range of hours em¬ 
ployee may be expected to work. 
778 413 Guaranty must be based on rates 
specified In contract. 

778.414 "Approval** of controcta under sec¬ 
tion 7(e). 

COUPl-TtNO OVXSTIMX PAY ON THX RATI Ar- 
pltcaol* TO not Ttpx or Wook PxaroiucxD 
IN Ovum MX Hocks (Section 7(f)(1) and 

(21) 

778 415 The statutory provisions. 

778 416 Purpose of provisions. 

778417 General requirements of section 
7(f). 

778 418 Pieceworkers. 

778.410 Hourly workers employed at two or 
more jobs. 

778 120 Combined hourly rates and piece 
rates. 

778 421 Offset hour for hour. 

Stibporl F—Pay Plant Which Circumvent th* Act 

Devices To Evade the Overtime 
Requirements 

778 BOO Artificial regular rates. 

778 W)l 7he *‘spUt-day" plan. 

Pseudo-Bonuses 

778302 Artificially labeling part of the 
regular wages a "bonus”. 

778 503 Pseudo "percentage bonuses’*. 

Subpart G—Mit<«llcineout 
778^100 Veterans* subsistence allowances. 
778 601 Special overtime provisions under 
section 7(b). 

.- Al n,OMTY: The provisions of this Part 
778 lAuued under 52 Stat, 1000. os amended; 

20 U 8.0. 201-219. 

Subpart A—General Considerations 

8 ‘‘8.0 Introductory statement. 

'Hie Pair Labor Standards Act. as 
amended, hereinafter referred to as the 
Act. is a Federal statute of general appli¬ 
cation which establishes minimum w'&ge, 
overtime pay, child labor, and equal pay 
requirements that apply as provided In 
Ule Ac k All employees whose employ¬ 
ment has the relationship to interstate or 
foreign commerce which the Act specifies 
Atc subject to the prescribed labor stand- 
artlj unless specifically exempted from 


them. Employers having such employees 
are required to comply with the Act’s 
provisions In this regard unless relieved 
therefrom by some exemption In the 
Act. Such employers are also required 
to comply with specified recordkeeping 
requirements contained in Part 516 of 
this chapter. The law authorizes the 
Department of Labor to investigate for 
compliance and. in the event of viola¬ 
tions. to supervise the payment of un¬ 
paid wages or unpaid overtime compen¬ 
sation owing to any employee. The law 
also provides for enforcement in the 
courts. 

§ 778.1 Purpose of interpretative bulle¬ 
tin. 

This Part 778 constitutes the official 
Interpretation of the Department of 
Labor with respect to the meaning and 
application of the maximum hours and 
overtime pay requirements contained In 
section 7 of the Act. It is the purpose 
of this bulletin to moke available In one 
place the interpretations of these provi¬ 
sions which will guide the Secretary of 
Labor and the Administrator in the per¬ 
formance of their duties under the Act 
unless and until they are otherwise di¬ 
rected by authoritative decisions of the 
courts or conclude, upon re-examination 
of an Interpretation, that it Is incorrect. 
These official interpretations are issued 
by the Administrator on the advice of the 
Solicitor of Labor, as authorized by the 
Secretary (Rcorg. PI. 6 of 1950, 64 Stat. 
1263; Oen. Ord. 45A, May 24. 1950. 15 
FJfl. 32901. 

§ 778.2 Coverage and exemption* not 
dincusftcd. 

This Port 778 does not deal with the 
general coverage of the Act or various 
specific exemptions provided in the stat¬ 
ute. under which certain employees with¬ 
in the general coverage of the wage and 
hours provisions are wholly or partially 
excluded from the protection of the Act’s 
minimum-wage and overtime-pay re¬ 
quirements. Some of these exemptions 
are self-executing; others call for defini¬ 
tions or other action by the Administra¬ 
tor. Regulations and Interpretations 
relating to general coverage and specific 
exemptions may be found In other parts 
of this chapter. 

§778.3 Interpretation* made, contin¬ 
ued, and *uper*eded by thin part. 

On and after publication of this part 
in the Federal Register, the Interpreta¬ 
tions contained therein shall be in effect 
and shall remain In effect until they are 
modified, rescinded or withdrawn. This 
part supersedes and replaces the Inter¬ 
pretations previously published In the 
Federal Register and Code of Federal 
Regulations as Part 778 of this chapter. 
Prior opinions, rulings, and interpreta¬ 
tions and prior enforcement policies 
w r hich are not inconsistent with the in¬ 
terpretations in this part or with the 
Fair Labor Standards Act as amended by 
the Fair Labor Standards Amendments 
of 1961 ore continued In effect: all other 
opinions, rulings. Interpretations, and 
enforcement policies on the subjects dis¬ 
cussed in the interpretations in this part 
are rescinded and withdrawn. Questions 
on matters not fully covered by this part 


may be addressed to the Administrator 
of the Wage and Hour and Public Con¬ 
tracts Divisions, United State* Depart¬ 
ment of Labor. Washington. D.C., 20210. 
or to any Regional Office of the Divisions. 

§ 778.-1 Reliance on interpretation*. 

The interpretations of the law* con¬ 
tained In this Part 778 are official inter¬ 
pretations which may be relied upon as 
provided in section 10 of the Portal-to- 
Portal Act of 1947 (61 Stat. 84). 

§ 778.3 Relation to other la** gener¬ 
ally. 

Various Federal, State, and local laws 
require the payment of minimum hourly, 
dally or weekly wages different from the 
minimum set forth in the Fair Labor 
Standards Act. and the payment of over¬ 
time compensation computed on bases 
different from those set forth in the Fair 
Labor Standards Act. Where such legis¬ 
lation Is applicable and does not contra¬ 
vene the requirements of the Fair Labor 
Standards Act. nothing in the act. the 
regulations or the Interpretations an¬ 
nounced by the Administrator should be 
taken to override or nullify the provisions 
of these laws. Compliance with other 
applicable legislation does not excuse 
noncompliance with the Fair Labor 
Standards Act. Where a higher mini¬ 
mum wage than that set In the Fair 
Labor Standards Act is applicable to an 
employee by virtue of such other legis¬ 
lation, the regular rate of the employee, 
as the term is used in the Fair Labor 
Standards Act, cannot be lower than 
such applicable minimum, for the words 
’Tegular rate at which he U employed” 
as used in section 7 must be construed 
to mean the regular rate at which he U 
lawfully employed. 

§ 778.6 Effeet of Public Law 88-349. 

Public Law 88-349 (78 Stat. 238) 
amends section 1 of the Davis-Bacon Act 
<46 6tat. 1494, as amended; 40 U8.C. 
276a) by adding a new subsection <b> 
thereto providing for the Inclusion of 
certain fringe benefits in the prevailing 
wages that arc predetermined by the 
Secretary of Labor, under that Act and 
related statutes, as minimum wages for 
laborers and mechanics employed by 
contractors and subcontractors perform¬ 
ing construction activity on Federal and 
federally-assisted projects. Laborers 
and mechanics performing work subject 
to such predetermined minimum wages 
may, if they work overtime, be subject 
to overtime compensation provisions of 
other laws which may apply concurrently 
to them, including the Fair Labor Stand¬ 
ards Act. In view of this fact, specific 
provision was made in Public Law 88-349 
for the treatment of such predetermined 
fringe benefits in the computation of 
overtime compensation under other ap¬ 
plicable statutes Including the Fair Labor 
Standards Act. The application of this 
provision bs discussed in 29 CFR 5.32, 
which should be considered together with 
the Interpretations in this Part 778 In 
determining any overtime compensation 
payable under the Fair Labor Standards 
Act to such laborers and mechanics in 
any workweek when they are subject to 
fringe benefit wage determinations under 
the Davis-Bacon and related acts. 
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RULES AND REGULATIONS 


Subpart B—The Overtime Pay 
Requirements 

INTIODUCTOBY 

§ 778.100 The maximum-hour* firovi- 
rionft* 

Section 7<a) of the Act deals witl* 
maximum hours and overtime compensa¬ 
tion for employees who are within the 
general coverage of the Act and are not 
specifically exempt from its overtime 
pay requirements. It prescribes the 
maximum weekly hours of work per¬ 
mitted for the employment of such em¬ 
ployees in any workweek without extra 
compensation for overtime, and a gen¬ 
eral overtime rate of pay not less than 
one and one-half times the employee's 
regular rate which the employee must 
receive for all hours worked in any work¬ 
week in excess of the applicable maxi¬ 
mum hours. The employment by an 
employer of on employee in any work 
subject to the Act in any workweek 
brings these provisions into operation. 
The employer is prohibited from em¬ 
ploying the employee In excess of the 
prescribed maximum hours in such 
workweek without paying him the re¬ 
quired extra compensation for the over¬ 
time hours worked at a rate meeting the 
statutory requirement. 

§ 778.101 Maximum nonovrrttntr hour*. 

As & general standard, section 7<a> of 
the Act provides 40 hours as the maxi¬ 
mum number that an employee subject 
to Its provisions may work for an em¬ 
ployer in any workweek without receiv¬ 
ing additional compensation at not less 
than the statutory rate for overtime. 
Hours worked In excess of the statutory 
maximum in any workweek are overtime 
hours under the statute; a workweek no 
longer than the prescribed maximum is 
a nonovertime workweek under the Act. 
to which the pay requirements of section 
6 <minimum wage and equal pay) but not 
those of section 7<a> are applicable 
With respect to employees brought with¬ 
in the overtime pay provisions for the 
first time by the Pair Labor Standards 
Amendments of 1961, a deferment until 
September 3. 1965. of the application of 
the general 40-hour standard maximum 
nonovertime workweek was provided In 
section 7(a)(2) of the Act pursuant to 
the following schedule: 

Effective September 3. 1963—overtime for 
hours In excess of 44 In * workweek; 
Effective September 3. 1964—overtime for 
hours In excess of 42 la a workweek; 
Effective September 3. 1966—overtime for 
hours In excess of 40 in s workweek. 

Thus the overtime requirements for all 
employment subject to any provision of 
section 7<a> on and after September 3. 
1965. are the same; U., not less than the 
statutory overtime rate for all hours 
worked in excess of 40 in any workweek. 

§ 778.102 Application of overtime pro- 

generally. 

Since there is no absolute limitation 
In the Act on the number of hours that 
an employee may work in any workweek, 
he may w r ork as many hours & week as he 
and his employer see fit. so long as the 
required overtime compensation is paid 
him for hours worked in excess of the 


maximum workweek prescribed by sec¬ 
tion 7(a). The Act does not require, 
however, that an employee be paid over¬ 
time compensation for hours in excess 
of eight per day. or for work on Satur¬ 
days, Sundays, holidays or regular days 
of rest. If no more than the maximum 
number of hours prescribed in the Act 
arc actually worked in the workweek, 
overtime compensation pursuant to sec¬ 
tion 7<a> need not be paid. Nothing In 
the Act. however, will relieve an em¬ 
ployer of any obligation he may have as¬ 
sumed by contract or of any obligation 
imposed by other Federal or State law 
to limit overtime hours of work or to 
pay premium rates for work in excess 
of a dally standard or for work on Sat¬ 
urdays, Sundays, holidays, or other pe¬ 
riods outside of or In excess of the normal 
or regular workweek or wrorkday. (The 
effect of making such payments is dis¬ 
cussed In $1 778 201-207 and 778.219.) 

§ 778.103 The workweek a* the h**i* for 
applying section 7(a). 

If in any workweek an employee is cov¬ 
ered by the Act and is not exempt from 
its overtime pay requirements, the em¬ 
ployer must total all the hours worked 
by the employee for him in that work¬ 
week (even though two or more unrelated 
job assignments may have been per¬ 
formed). and pay overtime compensa¬ 
tion for each hour worked in excess of 
the maximum hours applicable under 
section 7(a) of the Act. In the case of 
an employee employed Joint ly by two 
or more employers (see 29 CFR Part 791 >, 
all hours worked by the employee for 
such employers during the workweek 
must be totaled In determining the num¬ 
ber of hours to be compensated In ac¬ 
cordance with section 7(a). The prin¬ 
ciples for determining what hours are 
hours worked within the meaning of the 
Act are discussed In 29 CFR Part 785. 

§ 778.104 Knelt workweek Mattel* alone. 

The Act takes a single workweek as its 
standard and does not permit averaging 
of hours over two or more weeks. Thus, 
if an employee works 30 hours one week 
and 50 hours the next, he must receive 
overtime compensation for the overtime 
hours worked beyond the applicable max¬ 
imum in the second week, even though 
the average number of hours worked In 
the two weeks is 40. This is true regard¬ 
less of whether the employee works on a 
standard or swing-shift schedule and re¬ 
gardless of whether he is paid on a daily, 
weekly, biweekly, monthly or other basis. 
The rule is also applicable to piecework¬ 
ers and employees paid on a commission 
basis. It is therefore necessary to deter¬ 
mine the hours worked and the compen¬ 
sation earned by pieceworkers and com¬ 
mission employees on a weekly basis. 

§ 778.105 Drlrrmining the workwrrk. 

An employee’s workweek Is a fixed and 
regularly recurring period of 168 hours— 
seven consecutive 24-hour periods. It 
need not coincide with the calendar week 
but may begin on any day and at any 
hour of the day. For purposes of com¬ 
puting pay due under the Fair Labor 
Standards Act. a single workweek may 
be established for a plant or other estab¬ 
lishment as a whole or different work¬ 


weeks may be established for different 
employees or groups of employees. Once 
the beginning time of an employee’s 
workweek is established, it remains fixed 
regardless of the schedule of hours 
worked by him. The beginning of the 
workweek may be changed If the change 
is Intended to be permanent and is not 
designed to evade the overtime require¬ 
ments of the Act. The proper method of 
computing overtime pay in a period in 
which a change in the time of commence¬ 
ment of the workweek is made. Is dis¬ 
cussed in f 4 778.301 and 778 302. 

§ 778.106 Tame of payment. 

There is no requirement In the Act 
that overtime compensation be paid 
weekly. The general rule is that over¬ 
time compensation earned in a particular 
workweek must be paid on the regular 
pay day for the period in which such 
workweek ends. When the correct 
amount of overtime compensation can¬ 
not be determined until some time after 
the regular pay period, however, the re¬ 
quirements of the Act will be satisfied 
If the employer pays the excess over¬ 
time compensation as soon after the reg¬ 
ular pay period as is practicable. Pay¬ 
ment may not be delayed for a period 
longer than is reasonably necessary for 
the employer to compute and arrange 
for payment of the amount due and In 
no event may payment be delayed beyond 
the next pay day after such computation 
can be made. Where retroactive wage 
Increases are made, retroactive overtime 
compensation is due at the time the in¬ 
crease is paid, as discussed in f 778.303. 
For a discussion of overtime payments 
due because of increases by way of 
bonuses, see f 778.209. 

Principles fob Computing OmiiMr Pay 
Basko on the “Regular Rats’’ 


§ 778.107 (General M a ml art I for over¬ 
time pay. 

The general overtime pay standard ir. 
section 7(a) requires that overtime must 
be compensated at a rate not less than 
one and one-half times the regular rate 
at which the employee is actually em¬ 
ployed. The regular rate of pay at which 
the employee is employed may in no 
event be less than the statutory mini¬ 
mum. (The statutory minimum is the 
minimum wage applicable under section 
6(a) (1) or 6(b) of the Act, except in the 
case of workers specially provided for in 
section 14 and workers in Puerto Rico, 
the Virgin Islands and American Samoa 
who are covered by wage orders issued 
pursuant to section 8 of the Act.) u 
the employee’s regular rate of pa*£ 
higher than the statutory minimum, his 
overtime compensation must be com¬ 
puted at a rate not less than one ana 
onc-half times such higher rate. U nacr 
certain conditions prescribed in section 
7 <e> and (f). the Act provides limlteo 
exceptions to the application of the gen¬ 
eral standard of section 7(a) for com¬ 
puting overtime pay based on the reguj* 
rate. With respect to these, see II 
400 through 778.421 of this part ana 
Part 548 of this chapter. The Act alw 
provides, in section 7 <b>, Co).Jtnd < 
and in section 13. certain parti* ana . 
total exemptions from the application 

rArf.lt in MTlDloyCCS * n U 






Tuesday , February 2, 1965 


FEDERAL REGISTER 


1079 


undt-r certain conditions. Regulations 
and interpretations concerning these ex¬ 
emptions are outside the scope of this 
Part 778 and reference should be made 
to other applicable parts of this chapter. 

| 778. 108 Tlic “repilor role”. 

The “regular rate** of pay under the 
Act rannot be left to a declaration by 
the parties as to what is to be treated as 
the regular rate for an employee; It 
must be drawn from what happens under 
the employment contract <Bay Ridge 
Operating Co. v. Aaron, 334 U8. 446). 
The Supreme Court has described It as 
the hourly rate actually paid the em¬ 
ployee for the normal, nonovertime 
workweek for which he 1s employed—an 
“actual fact'' (Walling v. Youngermon- 
Reynolds Hardwood Co., 325 U8. 419), 
Section 7(d) of the Act requires lnclu- 
tion in the “regular rate" of “all remu¬ 
neration for employment paid to. or on 
behalf of. the employee” except pay¬ 
ments specifically excluded by para¬ 
graphs (1) through (7) of that subsec¬ 
tion (These seven types of payments, 
which are set forth In 9 778.200 and dis¬ 
cussed In J J 778.201 through 778.224, are 
hereafter referred to as “statutory exclu¬ 
sions ’’) As stated by the Supreme Court 
in the Youngerman-Reynolds case cited 
above: “Once the parties have decided 
upon the amount of wages and the mode 
of payment the determination of the 
regular rate becomes a matter of mathe¬ 
matical computation, the result of which 
b unaffected by any designation of a 
contrary “regular rate” in the wage 
contracts.** 

{ 778.109 The regular rile is nn hourly 

rule* 

The “regular rate” under the Act is 
a rale per hour. The Act does not re- 
Quirr employers to compensate employ¬ 
ees on an hourly rate basis; their earn¬ 
ings may be determined on a piece-rate, 
salary, commission, or other basis, but 
In such case the overtime compensation 
due to employees must be computed on 
the basis of the hourly rate derived 
therefrom and, therefore, it is necessary 
to compute the regular hourly rate of 
■uch employees during each workweek, 
with certain statutory exceptions dls- 
fnased in 778 400-778 421. The regu- 
hourly rate of pay of an employee is 
determined by dividing his total remu¬ 
neration for employment (except statu¬ 
tory exclusions! in any workweek by the 
total number of hours actually worked by 
nim in that workweek for which such 
cntnjHmsaUon was paid. The following 
•actions give some examples of the proper 
rncthod of determining the regular rate 
Pay in particular Instances: (The 
maximum hours standard used in these 
Samples is 40 hours in a workweek). 

§"•8.110 Hourly rate employer. 

in) Earnings at hourly rate exc/u- 
If the employee Is employed 
*°tely on the basis of a single hourly 
****;, the hourly rate Is his “regular 
jwte . Fp r hk overtime work he must 
P 6 Paid, in addition to his straight-time 
hourly earnings, a sum determined by 
multiplying one-half the hourly rate by 
f iF> . numl>er of hours worked In excess 
01 40 in the week. Thus, a $1.40 hourly 


rate will bring, for an employee who 
works 46 hours, a total weekly wage of 
$68.60 <46 hours at $1.40 plus 6 at 70 
cents). In other words, the employee is 
entitled to be paid an amount equal to 
$1.40 an hour for 40 hours and $2.10 an 
hour for the 6 hours of overtime, or a 
total of $68.60. 

<b> Hourly rate and bonus. If the 
employee receives. In addition to his 
earnings at the hourly rate, a production 
bonus of $4.60. the regular hourly rate 
of pay Is $1.50 an hour (46 hours at 
$1.40 yields $64.40; the Addition of the 
$4.60 bonus makes a total of $69; this 
total divided by 46 hours yields a rate of 
$1.50!. The employee is then entitled to 
be paid a total wage of $73.50 for 46 
hours (46 hours at $1.50 plus 6 hours at 
75 cents, or 40 hours at $U>0 plus 6 hours 
at $2.25). 

§ 778.1 11 Pieceworker. 

(a) Piece rates and supplements gen¬ 
erally. When an employee Is employed 
on a piece-rate basis, his regular hourly 
rate of pay is computed by adding to¬ 
gether his total earnings for the work¬ 
week from piece rates and all other 
sources (such as production bonuses) 
and any sums paid for waiting time or 
other hours worked (except statutory ex¬ 
clusions). This sum is then divided by 
the number of hours worked in the week 
for which such compensation was paid, 
to yield the pieceworker's “regular rate*' 
for that week. For his overtime work 
the pieceworker is entitled to be paid, in 
addition to his total weekly earnings at 
this regular rate for all hours worked, a 
sum equivalent to one-half this regular 
rate of pay multiplied by the number of 
hours w orked in excess of 46 In the week. 
(For an alternative method of comply¬ 
ing with the overtime requirements of 
the Act as far ns pieceworkers ore con¬ 
cerned, see i 778.418.) Only additional 
half-time pay is required in such cases 
where the employee has already received 
straight-time compensation at piece 
rates or by supplementary payments for 
all hours worked. Thus. If the employee 
has worked 50 hours and has earned $75 
at piece rates for 46 hours of produc¬ 
tive work and in addition has been com¬ 
pensated at $1.25 an hour for 4 hours of 
waiting Lime, his total compensation. 
$80. must be divided by his total hours 
of work, 50, to arrive at his regular 
hourly rate of pay—$1.60. For the 10 
hours of overtime the employee Is en¬ 
titled to additional compensation of $8 
(10 hours at 80 cents). For the week’s 
work he is thus entitled to a total of $88 
(which is equivalent to 40 hours at $1.60 
plus 10 overtime hours at $2.40). 

(b) Piece rates with minimum hourly 
guarantee . In some cases an employee 
is hired on a piece-rate basis coupled 
with a minimum hourly guaranty. 
Where the total piece-rate earnings for 
the workweek fall short of the amount 
that w'ould be earned for the total hours 
of w'ork at the guaranteed rate, the em¬ 
ployee is paid the difference. In such 
weeks the employee Is in fact paid at an 
hourly rate and the minimum hourly 
guaranty which he was paid Is his regu¬ 
lar rate in that week. In the example 
just given, if the employee was guaran¬ 
teed $1.70 an hour for productive work¬ 


ing time, he would be paid $78.20 (46 x 
$1.70) for the 46 hours of productive 
work (Instead of the $75 earned at piece 
rates). In a week in which no waiting 
time was involved, he would be owed an 
additional 85 cents (half-time) for each 
of the 6 overtime hours worked, to bring 
his total compensation up to $83.30 (46 
hours at $1.70 plus 6 hours at 85 cents 
or 40 hours at $1.70 plus 6 hours at $2.55). 
If he Is paid at n different rate for wait¬ 
ing time, his regular rate is the weighted 
average of the two hourly rates, as dis¬ 
cussed in 1778.115, 

§ 778.112 Day rutrn and job mtr*. 

If the employee is paid a flat sum for 
a day’s work or for doing a particular Job. 
without regard to the number of hours 
worked in the day or at the Job. and If 
he receives no other form of compensa¬ 
tion for services, his regular rate Is de¬ 
termined by totaling all the sums re¬ 
ceived at such day rates or job rates in 
the workweek and dividing by the total 
hours actually worked. He is then en¬ 
titled to extra half-time pay at this rate 
for all hours worked In excess of 40 in 
the workweek. 

§ 778.113 Salaried employee*—general. 

(a) Weekly salary. If the employee is 
employed solely on a weekly salary basis, 
his regular hourly rate of pay, on which 
time and a half must be paid. Is com¬ 
puted by dividing the salary by the num¬ 
ber of hours which the salary is intended 
to compensate. If an employee Is hired 
at a salary of $56 and if it Is understood 
that this salary Is compensation for a 
regular workweek of 35 hours, the em¬ 
ployee’s regular rate of pay Is $56 di¬ 
vided by 35 hours, or $1.60 an hour, and 
when he works overtime he Is entitled to 
receive $1.60 for each of the first 40 hours 
and $2.40 (one and one-half times $1.60) 
for each hour thereafter. If an employee 
is hired at a salary of $56 for a 40-hour 
week, his regular rate is $1.40 on hour. 

<b> Salary for periods other than 
workweek. Where the salary covers a 
period longer than a workweek, such as a 
month, it must be reduced to its work¬ 
week equivalent. A monthly salary is 
subject to translation to its equivalent 
weekly wage by multiplying by 12 (the 
number of months) and dividing by 52 
(the number of weeks), A semimonthly 
salary is translated into its equivalent 
weekly wage by multiplying by 24 and 
dividing by 52. Once the weekly wage 
is arrived at, the regular hourly rate of 
pay will be calculated as indicated above. 
The regular rate of an employee who is 
paid a regular monthly salary of $216.67, 
or a regular semimonthly salary of 
$108.34 for 40 hours a week, is thus found 
to be $1.25 per hour. The Administrator 
has announced that, as an enforcement 
policy, he will consider that payment of 
such regular monthly or semimonthly 
salary is In accordance with the mini¬ 
mum wage requirements of the Act for 
employment to which the $1.25 mini¬ 
mum rate is applicable. Under regula¬ 
tions of the Administrator, pursuant to 
the authority given to him in section 
7(f) (3) of the Act. the parties may pro¬ 
vide that the regular rates shall be de¬ 
termined by dividing the monthly salary 
by the number of working days In the 
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month and then by the number of hours 
of the normal or regular workday. Of 
course, the resultant rate In such a case 
must not be leas than the statutory mini¬ 
mum wage. 

§778.111 Fixed salary for fluctuating 
hour*. 

If an employee earns $66 per week on 
a salary basis with the understanding 
that the salary is to cover whatever hours 
are worked in the workweek, and if his 
hours of work fluctuate from week to 
week, his regular rate of pay will vary 
from week to week and will be the aver¬ 
age hourly rate (not less than the ap¬ 
plicable minimum hourly rate) each 
week. Suppose that during the course of 
four weeks the employee works 40. 44. 
50. and 47 hours. His regular hourly 
rate of pay in each of these weeks is ap¬ 
proximately $1.65, $1.50. $1.32. and $1 40. 
respectively. Since the employee has 
already received straight-time compen¬ 
sation on a salary basis for all hours 
worked, only additional half-time pay Is 
due. For the first week the employee is 
entitled to be paid $66; for the second 
week $69 ($66 plus 4 hours at 75 cents, or 
40 hours at $1.50 plus 4 hours at $2.25); 
for the third week $72.60 ($66 plus 10 
hours at 66 cents, or 40 hours at $1.32 
plus 10 hours at $1.98); for the fourth 
week approximately $70.90 ($66 plus 7 
hours at 70 cents, or 40 hours at $1.40 
plus 7 hours at $2.10). 

§ 778.115 Kraployrrs working at two or 
more rale*. 

Where an employee in a single work¬ 
week works at two or more different 
types of work for which different non¬ 
overtime rates of pay lof not less than 
the applicable minimum wage) have 
been established, his regular rate for that 
week is the weighted average of such 
rates. That Is. his total earnings (ex¬ 
cept statutory exclusions) are computed 
to include his compensation during the 
workweek from all such rates, and are 
then divided by the total number of 
hours worked at all jobs. Certain statu¬ 
tory exceptions permitting alternative 
methods of computing overtime pay in 
such cases are discussed in if 778.400 and 
778.415 through 778.421. 

§ 778.116 Pavmcnl* oilier than ca«h. 

Where payments are made to em¬ 
ployees in the form of goods or facuities 
which are regarded as part of wages, the 
reasonable cost to the employer or the 
fair value of such goods or of furnish¬ 
ing such facilities must be Included In 
the regular rate. (See if 531.32 and 
531.37(b) of this chapter for a discus¬ 
sion as to the inclusion of goods and 
facilities in wages and the method of 
determining reasonable cost.) Where, 
for example, an employer furnishes lodg¬ 
ing to his employees in addition to cash 
wages, the reasonable cost or the fair 
value of the lodging (per week) must be 
added to the cash wages before the regu¬ 
lar rate is determined. 

§ 778.117 Coniiui»»ion pay menu— gen¬ 
eral. 

Commissions (whether based on a per¬ 
centage of total sales or of sales in excess 
of a specified amount, or on a fixed allow¬ 


ance per unit agreed upon as a measure 
of accomplishment, or on some other 
formula) are payments for hours worked 
and must be included in the regular 
rate. This Is true regardless of whether 
the commission is the sole source of the 
employee's compensation or is paid In 
addition to a guaranteed salary or hourly 
rate, or on some other basis, and regard¬ 
less of the method, frequency, or regu¬ 
larity of computing, allocating and pay¬ 
ing the commission. It does not matter 
whether the commission earnings are 
computed daily, weekly, biweekly, semi¬ 
monthly. monthly, or at some other in¬ 
terval. The fact that the commission 
is paid on a basis other than weekly, and 
that payment Is delayed for a time past 
the employee's normal pay day or pay 
period, does not excuse the employer 
from including this payment in the em¬ 
ployee's regular rate. 

§ 778.118 ConiniifMion paid on a work* 
wreck bank 

When the commission is paid on a 
weekly basis. It is added to the employee’s 
other earnings for that workweek (ex¬ 
cept overtime premiums and other pay¬ 
ments excluded as provided in section 
7(d) of the Act), and the total is divided 
by the total number of hours worked in 
the workweek to obtain the employee's 
regular hourly rate for the particular 
workweek. The employee must then be 
paid extra compensation at one-half of 
that rate for each hour worked in excess 
of the applicable maximum hours 
standard. 

§ 778.119 Deferred romminnion piiv* 
menl*—general rule*. 

If the calculation and-payment of the 
commission cannot be completed until 
sometime after the regular pay day for 
the workweek, the employer may disre¬ 
gard the commission In computing the 
regular hourly rate until the amount of 
commission can be ascertained. Until 
that is done he may pay compensation for 
overtime at a rate not less than one and 
one-half times the hourly rate paid the 
employee, exclusive of the commission. 
When the commission can be computed 
and paid, additional overtime compensa¬ 
tion due by reason of the inclusion of the 
commission in the employee's regular 
rate must also be paid. To compute this 
additional overtime compensation, it is 
necessary, as a general rule, that the 
commission be apportioned back over the 
workweeks of the period during which it 
was earned. The employee must then re¬ 
ceive additional overtime compensation 
for each week during the period in which 
he worked in excess of the applicable 
maximum hours standard. The addi¬ 
tional compensation for that workweek 
must be not less than one-half of the In¬ 
crease in the hourly rate of pay attrib¬ 
utable to the commission for that week 
multiplied by the number of hours 
worked in excess of the applicable maxi¬ 
mum hours standard in that workweek. 

§ 778.120 Deferred rommi**ion pay* 
uirnt* not identifiable a* earned in 
particular workweek*. 

If it is not possible or practicable to 
allocate the commission among the work¬ 
weeks of the period in proportion to the 


amount of commission actually earned 
or reasonably presumed to be earned 
each week, some other reasonable imd 
equitable method must be adopts The 
following methods may be used; 

(a) Allocation of equal amounts to 
each week. Assume that the employee 
earned an equal amount of commission 
in each week of the commission compu¬ 
tation period and compute any additional 
overtime compensation due on this 
amount. This may be done as follows: 

<1) For a commission computation pe¬ 
riod of one month, multiply the commis¬ 
sion payment by 12 and divide by 53 to 
get the amount of commission allocable 
to a single week. If there is a semi¬ 
monthly computation period, multiply 
the commission payment by 24 and divide 
by 52 to get each week's commission. For 
a commission computation period of a 
specific number of workweeks, such as 
every 4 weeks (as distinguished from 
every month) divide the total amount of 
commission by the number of weeks for 
which it represents additional compen¬ 
sation to get the amount of commission 
allocable to each week. 

<2> Once the amount of commission 
allocable to a workweek has been ascer¬ 
tained for each week in which overtime 
was worked, the commission for that 
week is divided by the total number of 
hours worked in that week, to get the in¬ 
crease in the hourly rate. Additional 
overtime due is computed by multiplying 
one-half of this figure by the number of 
overtime hours worked in the week. A 
shorter method of obtaining the amount 
of additional overtime compensation 
due is to multiply the amount of com¬ 
mission allocable to the week by the 
decimal equivalent of the fraction 
OvorUmehouw A eoemAtnt table 
Total hours x 2 

(WH-134) has been prepared which con¬ 
tains the appropriate decimals for com¬ 
puting the extra half-time due. 


Examples: 

(I) It there Is a monthly commission pay¬ 
ment of $41 60. the amount of commission 
allocable to a single week la $9 60 ($41 MX 
12 -$490 20 ; 52-$9.00). In a week In which 
an employee who U due overtime com pen- 
nation after 40 hours work* 48 hour*, divid¬ 
ing $9.60 by 40 gives the Increase to the regu¬ 
lar rate of $030. Multiplying one-hair of 
this figure by 8 overtime hours give* th« 
additional overtime pay due of $0 80. The 
$9.60 may also be multiplied by 0.W (the 
appropriate decimal ahown on the coefficient 
table), to get the additional overtime p*Y 
due of $0.80. 

(II) An employee received $38.40 in com¬ 
mission# for a 4-week period. Dividing thii 
by 4 gives him a weekly mcrcaae of $9.60. A*- 
sumc that he Is due overtime compensation 
after 40 hours and that in the 4-week period 
he worked 44. 40. 44 and 48 hours. He would 
be due additional compensation of $044 for 
the first and third week ($0.80-5-44 = 022-2 - 
0.11X4 overtime hours $0.44), no «*** 
compensation for the second week auxin* 
which no overtime hours were worked. *«n 
$0 80 for the fourth week, computed In t»* 
same manner as weeks one and three Tn 
additional overtime pay due may also be com¬ 
puted by multiplying the amount ot v* 
weekly increase by the appropriate decimsi 
on the coefficient table, for each week in 
which overtime was worked. 




<b) Allocation of equal amounts to 
each hour worked. If there arc lac- 
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which make It Inappropriate to assume 
equal commission earnings for each 
workweek as outlined In paragraph (a) 
of this section, assume that the employee 
earned an equal amount of commission 
in each hour that he worked during the 
commission computation period, and di¬ 
vide the amount of the commission pay¬ 
ment by the number of hours worked in 
the period to obtain the amount of In¬ 
crease In the regular rate allocable to the 
commission payment. One-half of this 
figure should be multiplied by the num¬ 
ber of statutory overtime hours worked 
by the employee In the overtime work¬ 
weeks of the commission computation 
period, to get the amount of additional 
overtime compensation due for this 
period. 

Sxamplc: An employee received commla- 
ilon* ot $10.20 for a commission computation 

C rlod of OS hours. Including IS overtime 
urn (Lt„ two workweeks of 48 hours each). 
Dividing the $10.20 by OS gives a $0.20 in¬ 
crease in the hourly rate. U the employee Is 
BitlUed to overtime after 40 hours In a work¬ 
week. he U due an additional $l.SO for the 
oomm Lesion computation period, representing 
in Additional $0 10 for each of the IS over¬ 
time hours. 

8 778.121 Comniis-Mon pay menu—de¬ 
layed credits and debit*. 

If there are delays In crediting sales or 
debiting returns or allowances which af¬ 
fect the computation of commissions, the 
amounts paid to the employee for the 
computation period will be accepted as 
the total commission earnings of the em¬ 
ployee during such period, and the com¬ 
mission may be allocated over the period 
from the last commission computation 
date to the present commission computa¬ 
tion date, even though there may be 
credits or debits resulting from work 
which actually occurred during a previous 
period The hourly increase resulting 
from the commission may be computed 
M outlined in the preceding para- 
fmphs. 

8 778.122 Computation of overtime for 
rommioion employees on rMab- 
li*hed bwir rate. 

Chertime pay for employees paid 
wholly or partly on a commission basis 
may be computed on an established basic 
fwte. In lieu of the method described 
tbove. See 8 778.400 and Part 548 of this 
chapter. 

Subpart C—Payments That May Be 
Excluded From the “Regular Rato" 

The Statutory Provisions 

8 778.200 Provisions governing inrlu- 
*ian, exclusion, and crediting of par¬ 
ticular payment*. 

,, Section 7(d) . This subsection of 
the Act provides as follows: 

Aa ua<?<i in this section the '‘regular rate" 
which on employee la employed shall be 
"••med to include all remuneration for em¬ 
ployment paid to, or on behalf of. the em- 
not be deemed to Include— 
<1‘ Suma paid as gifts; payments In the 
nature of gifts made at Christmas time or on 
special occasions, as a reward for serv- 
the amounts of which are not measured 
°r dependent on hours worked, produc- 
or efficiency; (discussed in 17782121 
Payments made fear occasional periods 
nen no work Is performed due to vacation. 


holiday. Illness, failure of the employer to 
provide sufficient work, or o^her similar 
cause; reasonable payments for traveling ex¬ 
penses. or other expenses, incurred by an 
employee In the furtherance of his employer's 
Interests and properly reimbursable by the 
employer; and other similar payments to aa 
employee which are not made as compensa¬ 
tion for his hours of employment; (discussed 
in II 778.216 through 7782251 

(3) Sums paid In recognition of services 
performed during a given period if either, 

(a) both the fact that payment Is to be 
mode and the amount of the payment are 
determined at the sole discretion of the 
employer at or near the cud of the period 
and not pursuant to any prior contract, 
agreement, or promise causing the employee 
to expect such payments regularly; or (b) 
the payments arc mode pursuant to a bona 
fide profit-sharing plan or trust or bona fide 
thrift or savings plan, meeting the require¬ 
ments of the Secretary of Labor set forth 
in appropriate regulations which he shall 
Issue, having due regard among other rele¬ 
vant factors, to the extent to which the 
amounts paid to the employee are deter¬ 
mined without regard to hours of work, pro¬ 
duction. or efficiency; or (c) the payments 
ore talent fees (os such talent fees are de¬ 
fined and delimited by regulations of the 
Secretary) paid to performers, including an¬ 
nouncers, on radio and television programs: 
(discussed In If 778.208 through 778215 and 
778 3251. 

(4) Contributions Irrevocably made by an 
employer to a trustee or third person pur¬ 
suant to a bona fide plan for providing old- 
age, retirement, life, accident, or health in¬ 
surance or similar benefits for employees; 
(discussed in If 778214 and 778215|. 

(5) Extra compensation provided by a pre¬ 
mium rate paid for certain hours worked by 
the employee In any day or workweek be¬ 
cause such hours are hours worked in excess 
of eight in a day or in excess of the maxi¬ 
mum hours standard applicable to such em¬ 
ployee under subsection (a) or in excess of 
the employee's normal working hours or reg¬ 
ular working hours, as the cose may be; (dis¬ 
cussed In H778201 and 778 202 (. 

(6) Extra compensation provided by a 
premium rate paid for work by the employee 
on Saturdays, Sundays, holidays, or regular 
days af rest, or on the sixth or seventh day 
of the workweek, where such premium rate 
is not less than one and one-half times the 
rate established In good faith for like work 
performed in nonovertime hours on other 
days; or (discussed in II 778 203. 778.205. and 
778 206|. 

(7) Extra compensation provided by a 
premium rate paid to the employee, in pur¬ 
suance of an applicable employment contract 
or collective bargaining agreement, for work 
outside of the hours established in good faith 
by the contract or agreement as the basic, 
normal, or regular workday (not exceeding 
eight hours) or workweek (not exceeding 
the maximum hours standard applicable to 
auch employee under subsection (a)), where 
such premium rate la not leas than one and 
one-haU times the rate established In good 
faith by the contract or agreement for like 
work i*>rformed during such workday or 
workweek; (discussed In 11778201 and 
778206|. 

(b) Section 7(g) . This subsection of 
the Act provides as follows: 

Extra compensation paid as described In 
paragraphs (5), (6), and (7) of subsection 
(d) shall be creditable toward overtime com¬ 
pensation payable pursuant to this section. 

(c) Only the statutory exclusions are 
authorized. It is important to determine 
the scope of these exclusions, since all 
remuneration for employment paid to 
employees which docs not fall within one 
of these seven exclusionary clauses must 


be added Into the total compensation re¬ 
ceived by the employee before his regular 
hourly rate of pay is determined. 

Extra Compensation Paid for Overtime 

§ 778.201 Overtime premium*—gen¬ 
eral. 

(a) Certain premium payments made 
by employers for work In excess of or 
outside of specified daily or weekly 
standard work periods or on certain spe¬ 
cial day's are regarded aa overtime 
premiums. In such case, the extra com¬ 
pensation provided by the premium rates 
need not be Included in the employee's 
regular rate of pay for the purpose of 
computing overtime compensation due 
under section 7<a > of the Act. Moreover, 
under section 7<g) this extra compensa¬ 
tion may be credited towards the over¬ 
time payments required by the Act. 

(b) The three types of extra premium 
payments which may thus be treated as 
overtime premiums for purposes of the 
Act arc outlined In section 7(d) <5>. (6). 
and (7) of the Act as set forth in 8 778.- 
200(a). These are discussed In detail in 
the sections following. 

<c> Section 7(g) of the Act specifi¬ 
cally states that the extra compensa¬ 
tion provided by these three types of pay¬ 
ments may be credited toward overtime 
compensation due under section 7(a) for 
work in excess of the applicable maxi¬ 
mum hours standard. No other types 
of remuneration for employment may be 
so credited. 

§ 778.202 Premium pay for hour* in 
cxcfw of a daily or weekly itundard. 

<a) Hours in excess of 8 per day or 
statutory weekly standard . Many em¬ 
ployment contracts provide for the pay¬ 
ment of overtime compensation for hours 
worked in excess of 8 per day or 40 per 
week. Under some contracts such over¬ 
time compensation Is fixed at one and 
one-half times the base rate; under 
others the overtime rate may be greater 
or less than one and one-half times the 
base rate. If the payment of such con¬ 
tract overtime compensation is in fact 
contingent upon the employee’s having 
worked in excess of 8 hours In a day or 
in excess of the number of hours in the 
workweek specified In section 7(a) of the 
Act as the weekly maximum, the extra 
premium compensation paid for the ex¬ 
cess hours is excludable from the regular 
rate under section 7(d)(5) and may be 
credited toward statutory overtime pay¬ 
ments pursuant to section 7(g) of the 
Act. In applying these rules to situa¬ 
tions where it is the custom to pay em¬ 
ployees for hours during which no work 
is performed due to vacation, holiday, ill¬ 
ness. failure of the employer to provide 
sufficient work, or other similar cause, as 
these terms are explained in 88 778216 
to 778224. it is permissible (but not re¬ 
quired) to count these hours as hours 
worked In determining the amount of 
overtime premium pay. due for hours in 
excess of 8 per day or the applicable 
maximum hours standard, which may be 
excluded from the regular rate and 
credited toward the statutory overtime 
compensation. 

(b) Hours in excess of normal or 
regular working hours. Similarly, where 
the employee's normal or regular daily 
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or weekly working hours are greater or 
less than 8 hours and 40 hours respec¬ 
tively and his contract provides for the 
payment of premium rates for work in 
excess of such normal or regular hours 
of work for the day or week <such as 7 in 
a day or 35 In a week) the extra com¬ 
pensation provided by such premium 
rates, paid for excessive hours, is a true 
overtime premium to be excluded from 
the regular rate and it may be credited 
towards overtime compensation due 
under the Act. 

<c> Premiums for excessive daily 
flours. If an employee whose maximum 
hours standard is 40 hours is hired at 
the rate of $1.50 an hour and receives, 
as overtime compensation under his con¬ 
tract. $2.00 per hour for each hour 
actually worked In excess of 8 per day 
(or In excess of his normal or regular 
daily working hours), his employer may 
exclude the premium portion of the over¬ 
time rate from the employee's regular 
rate and credit the total of the extra 50- 
cent payments thus made for daily over¬ 
time hours against the overtime com¬ 
pensation which is due under the statute 
for hours In excess of 40 in that work¬ 
week. If the same contract further pro¬ 
vided for the payment of $2.50 for hours 
in excess of 12 per day, the extra $1.00 
payments could likewise be credited to¬ 
ward overtime compensation due under 
the Act. To qualify as overtime pre¬ 
miums under section 7(d)(5). the daily 
overtime premium payments must be 
made for hours In excess of 8 hours per 
day or the employee's normal or regular 
working hours. If the normal workday 
Is artificially divided into a "straight 
time" period to which one rate is as¬ 
signed. followed by a so-called "over¬ 
time" period for which a higher "rate" 
is specified, the arrangement will be re¬ 
garded as a device to contravene the 
statutory purposes and the premiums 
will be considered part of the regular 
rate. For a fuller discussion of this prob¬ 
lem, see ft 778.501. 

<d> Hours in excess of other statutory 
standard. Where payment at premium 
rates for hours worked in excess of a 
specified daily or weekly standard Is 
made pursuant to the requirements of 
another applicable statute, the extra 
compensation provided by such premium 
rates will be regarded as a true overtime 
premlum. 

(e) Premium pay for sixth or seventh 
day worked. Under section 7(d) (5) and 
7(g), extra premium compensation paid 
pursuant to contract or statute for work 
on the sixth or seventh day worked In 
the workweek Is regarded in the same 
light as premiums paid for work in ex¬ 
cess of the applicable maximum hours 
standard or the employee's normal or 
regular workweek. 

§ 778.203 Prrmium pa« for %*ork tin 
Saturday*, Sunday*, and otlirr “spe¬ 
cial dayi". 

(a) Under section 7(d)(8) and 7(g) 
of the Act. extra compensation provided 
by a premium rate of at least time and 
one-half which is paid for work on Sat¬ 
urdays. Sundays, holidays, or regular 
days of rest or on the sixth or seventh 
day of the workweek (hereinafter re¬ 
ferred to as "special days") may be 


treated as an overtime premium for the 
purposes of the Act. If the premium 
rate Is less than time and one-half, the 
extra compensation provided by such 
rate must be Included in determining the 
employee's regular rate of pay and can¬ 
not be credited toward statutory over¬ 
time due, unless it qualifies as an over¬ 
time premium under section 7(d)(5). 

(b) "Special day" rate must be at least 
time and one-half to qualify as overtime 
premium: The premium rate must be at 
least "one and one-half times the rate 
established In good faith for like work 
performed in nonovertime hours on other 
days." Where an employee is hired on 
the basis of a salary for a fixed work¬ 
week or at a single hourly rate of pay, 
the rate paid for work on "special days" 
must be at least time and one-half his 
regular hourly rate In order to qualify 
under section 7(d)(6). If the employee 
Is a pieceworker or if he works at more 
than one Job for which different hourly 
or piece rates have been established and 
these are bona fide rates applicable to 
the work when performed during non¬ 
overtime hours, the extra compensation 
provided by a premium rate of at least 
one and one-half times cither (1) the 
bona fide rate applicable to the type of 
Job the employee performs on the "spe¬ 
cial days", or <2> the average hourly 
earnings In the week In question, will 
qualify as an overtime premium under 
this section. (For a fuller discussion of 
computation on the average rate, see 
ft 778.111: on the rate applicable to the 
Job. see 55 778.415 through 778.421: on 
the "established" rate, see ft 778.400.) 

<c) Bona fide base rate required. The 
statute authorizes such premiums paid 
for work on "special days" to be treated 
as overtime premiums only if they are 
actually based on a "rate established in 
good faith for like work performed in 
nonovertime hours on other days." This 
phrase is used for the purpose of dis¬ 
tinguishing the bona fide employment 
standards contemplated by section 7(d> 
(6) from fictitious schemes and artificial 
or evasive devices as discussed in Sub¬ 
part F of this part. Clearly, a rate which 
yields the employee less than time and 
one-half the minimum rate prescribed by 
the Act would not be a rate established 
in good faith. 

(d) Work on the specified *'special 
days *. To qualify as an overtime pre¬ 
mium under section 7(d)(6), the extra 
compensation must be paid for work on 
the specified days. The term "holiday" 
is read in its ordinary usage to refer to 
those days customarily observed In the 
community In celebration of some his¬ 
torical or religious occasion. A day of 
rest arbitrarily granted to employees be¬ 
cause of lack of work is not a "holiday" 
within the meaning of this section, nor 
is it a "regular day of rest". The term 
"regular day of rest" means a day on 
which the employee in accordance with 
his regular prearranged schedule 1s not 
expected to report for work. In some in¬ 
stances the "regular day of rest" occurs 
on the same day or days each week for 
a particular employee: In other cases, 
pursuant to a swing shift schedule, the 
scheduled day of rest rotates in a defi¬ 
nite pattern, such as 6 days of work fol¬ 
lowed by 2 days of rest. In either case 


the extra compensation provided by a 
premium rate for work on such scheduled 
days of rest (if such rate is at least one 
and one-half times the bona fide rate 
established for like w*ork during non¬ 
overtime hours on other days) may be 
treated as an overtime premium and thus 
need not be included in computing the 
employee's reglular rate of pay and may 
be credited toward overtime payment! 
due under the Act. 

(e) Payment of premiums for work 
performed on the "special day". To 
qualify as an overtime premium under 
section 7(d)(6), the premium must be 
paid because work is performed on the 
days specified and not for some other 
reason which would not qualify the pre¬ 
mium as an overtime premium under 
section 7(d) (5), (6).or (7). (Forexam¬ 
ples distinguishing pay for work on a 
holiday from idle holiday pay, see 
ft 778.219.) Thus a premium rate paid 
to an employee only when he received 
leas than 24 hours' notice that he is re¬ 
quired to report for work on his regular 
day of rest is not a premium paid for work 
on one of the specified days; it is a pre¬ 
mium Imposed as a penalty upon the 
employer for failure to give adequate no¬ 
tice to compensate the employee for the 
Inconvenience of disarranging hU private 
life. The extra compensation is not an 
overtime premium. It is part of his 
regular rate of pay unless such extra 
compensation is paid the employee on 
infrequent and sporadic occasions so as 
to qualify for exclusion under section 
7(d)(2) in which event it need not be 
included in computing his regular rate 
of pay. as explained in ft 778.222. 

§ 778.20*1 •‘Clock pattern" premium 


pay. 

(a) Overtime premiums under section 
7(d) 17). Where a collective bargaining 
agreement or other applicable employ¬ 
ment contract in good faith establishes 
certain hours of the day as the ba^lc, 
normal, or regular workday <not exceed¬ 
ing 8 hours) or workweek (not exceeding 
the maximum hours standard applicable 
under section 7(a)) and provides * or 
payment of a premium rate for work 
outside such hours, the extra compensa¬ 
tion provided by such premium ml* vu\ 
be treated as an overtime premium if the 
premium rate Is not less than one and 
one-half times the rate established m 
good faith by the contract or agreement 
for Uke work performed durinj; the basic, 
normal or regular workday or wjrtiw 

(b) Premiums for hours oulside estab¬ 
lished working hours. ItMlOAli^ 
overtime premium under section 7‘^ 
the premium must be paid because the 
work was performed during bom* 8 ° u ' 
side of the hours established Jr. 
the basic • • • workday or wort**** 
and not lor some other reason. Thus, 
the basic workday is established in koocj 
faith as the hours from 8 am. to 5 

a premium of time and one-half F* * 
hours between 5 p m. and 8 am. * 
qualify as an overtime premium, no 
ever, where the contract does hot pro 
for the payment of a premium exen the 
work between midnight and 6 ™ 

premium would not qualify fihde 
section since it is not a 

the established workds. 
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I but only for certain special hours out- 

I ride the established workday, In most 

1 instances because they arc undesirable 

I hours. Similarly, where payments of 

I premium rates for work are made after 

I 5 p.m. only If the employee has not had 

| a meal period or rest period, they are not 

I regarded as overtime premiums; they are 

I premiums paid because of undesirable 

I working conditions. 

I (c> Payment in pursuance of agree- 
mfnt. Premiums of the type which 
I icction 7(d)(7) authorizes to be treated 
&s overtime premiums must be paid “in 
pursuance of an applicable employment 
contract or collective bargaining agree- 
I raent,*' and the rates of pay and the daily 
And weekly work periods referred to must 
be established in good faith by such con¬ 
tract or agreement. Although as a gen- 
I eral rule a collective bargaining agree¬ 
ment is a formal agreement which has 
been reduced to writing, an employment 
I contract for purposes of section 7<d) (7) 

I may be either written or oral. Where 
there Lb a written employment contract 
I and the practices of the parties differ 
I from its provisions, it must be deter- 
I mlnrd whether the practices of the 

I parties have modified the contract. If 

the practices of the parties have modi¬ 
fied the written provisions of the con¬ 
tract. the provisions of the contract as 
modified by the practices of the parties 
will be controlling in determining 
whether the requirements of section 
7(dM7) are satisfied. The determina¬ 
tion as to the existence of the requisite 
provisions in an applicable oral employ¬ 
ment contract will necessarily be based 
on all the facts, including those showing 
the terms of the oral contract and the 
actual employment and pay practices 
thereunder. 

| 4 778.205 Premium* for weekend and 

holiday work—example. 

The application of section 7(d) <8> may 
be illustrated by the following example: 
suppose an agreement of employment 
calls for the payment of $2.10 an hour for 
ail hours worked on a holiday or on Sun¬ 
day in the operation of machines by op¬ 
erators whose maximum hours standard 
“ 40 hours and who are paid a bona fide 
hourly rate of $1.40 for like work per¬ 
formed during nonovertime hours on 
other days. Suppose further that the 
workweek of such an employee begins at 
*2:01 am. Sunday, and in a particular 
jeek he works a schedule of 8 hours on 
Sunday and on each day from Monday 
wough Saturday, making a total of 56 
nours worked in the workweek. Tuesday 
? * holiday. The payment of $89.60 to 
Til* *** employee Is entitled under the 
employment agreement will satisfy the 
wjuiremenU of the Act since the em- 
P*oyer may properly exclude from the 
r^ular rate the extra $5.60 paid for work 
on Sunday and the extra $5.60 paid for 

«nil day work and credlt himself with 
ucn amount against the statutory over- 
rF*? premium required to be paid for the 
hours worked over 40. 

§778*206 Premiums for work outride 
t>u*ic workday or workweek—r\am- 
plev 

. elTect of section 7(d)(7) where 
10c * pattern” premiums are paid may 

No. at— pt. n —2 


be illustrated by reference to provisions 
typical of the applicable collective bar¬ 
gaining agreements traditionally in effect 
between employers and employees in the 
longshore and stevedoring industries. 
These agreements specify straight-time 
rates applicable during the hours estab¬ 
lished in good faith under the agreement 
as the basic, normal, or regular workday 
and workweek. Under one such agree¬ 
ment. for example, such workday and 
workweek are established as the first 6 
hours of work, exclusive of mealtime, 
each day. Monday through Friday, be¬ 
tween the hours of 8 am. and 5 pm, 
Under another typical agreement, such 
workday and workweek are established 
as the hours between 8 a.m. and 12 noon 
and between 1 pm. and 5 pm., Monday 
through Friday. Work outside such 
workday and workweek is paid for at 
premium rates not less than one and 
one-half times the bona fide straight- 
time rates applicable to like work when 
performed during the basic, normal, or 
regular workday or workweek. The extra 
compensation provided by such premium 
rates will be excluded In computing the 
regular rate at which the employees so 
paid are employed and may be credited 
toward overtime compensation due under 
the Act. For example, if an employee is 
paid $1.40 an hour under such an agree¬ 
ment for handling general cargo during 
the basic, normal, or regular workday and 
$2.10 per hour for likework outside of 
such workday, the extra 70 cents will be 
excluded from the regular rate and may 
be credited to overtime pay due under 
the Act. Similarly, if the straight-time 
rate established In good faith by the con¬ 
tract should be higher because of han¬ 
dling dangerous or obnoxious cargo, rec¬ 
ognition of skill differentials, or similar 
reasons, so os to be $2 an hour during 
the hours established as the basic or nor¬ 
mal or regular workday or workweek, and 
a premium rate of $3 on hour is paid for 
the same work performed during other 
hours of the day or week, the extra $1 
may be excluded from the regular rate 
of pay and may be credited toward over¬ 
time pay due under the Act. Similar 
principles are applicable where agree¬ 
ments following this general pattern 
exist in other industries. 

§ 778.207 Other type* of contract pre¬ 
mium pay di«tlngiiUlic«l. 

(a» Overtime premiums are those de¬ 
fined by the statute. The various types 
of contract premium rates which pro¬ 
vide extra compensation qualifying as 
overtime premiums to be excluded from 
the regular rate (under section 7(d) (5). 
(6). and (7)) and credited toward statu¬ 
tory overtime pay requirements (under 
section 7(g)) have been described In 
44 778.201 through 778.206. The plain 
wording of the statute makes it clear 
that extra compensation provided by 
premium rates other than those described 
cannot be treated as overtime premiums. 
Wherever such other premiums are paid, 
they must be included In the employee’s 
regular rate before statutory overtime 
compensation is computed; no part of 
such premiums may be credited toward 
statutory overtime pay. 

ib) Nonovertime premiums. The Act 
requires the inclusion in the regular rate 


of such extra premiums as nlghtahlft 
differentials (whether they take the form 
of a percent of the base rate or an addi¬ 
tion of so many cents per hour) and 
premiums paid for hazardous, arduous or 
dirty work. It also requires Inclusion c # 
any extra compensation which is paid 
as an incentive for the rapid performance 
of work, and since any extra compensa¬ 
tion in order to qualify as an overtime 
premium must be provided by a premium 
rate per hour, except in the special case 
of pieceworkers as discussed in 4 778.418. 
lump sum premiums which are paid with¬ 
out regard to the number of hours 
worked are not overtime premiums and 
must be included in the regular rate. 
For example. W’here an employer pays 8 
hours* pay for a particular Job whether 
It is performed in 8 hours or in less time, 
the extra premium of 2 hours* pay re¬ 
ceived by an employee who completes the 
Job In C hours must be included In his 
regular rate. Similarly, where an em¬ 
ployer pays for 8 hours at premium rates 
for a Job performed during the overtime 
hours whether it is completed in 8 hours 
or less, no part of the premium paid 
qualifies as overtime premium under sec¬ 
tions 7(d) (5). (6). or (7). (For a 
further discussion of this and related 
problems, see 44 778.308 to 778.314.) 

Bonuses 

§ 778.208 Inclusion an<l rxrlunion of 
bnniiMr* in ronipuling the “regular 
rate.” 

Section 7td> of the Act requires the in¬ 
clusion in the regular rate of all remun¬ 
eration for employment except seven 
specified types of payments. Among 
these excludable payments are discre¬ 
tionary bonuses, gifts and payments in 
the nature of gifts on special occasions, 
contributions by the employer to certain 
welfare plans and payments made by the 
employer pursuant to certain profit- 
sharing, thrift and savings plans. These 
are discussed in 44 778.211 through 
778.214. Bonuses which do not qualify 
for exclusion from the regular rate as 
one of these types must be totaled in 
with other earnings to determine the 
regular rate on which overtime pay must 
be based. Bonus payments are payments 
made in addition to the regular earnings 
of an employee. For a discussion on the 
bonus form as an evasive bookkeeping 
device, see 44 778.502 and 778.503. 

§ 778.209 Method of inclusion of bonus 
in regular rate. 

(a) General rules . Where a bonus 
payment is considered a part of the regu¬ 
lar rate at which an employee is em¬ 
ployed. It must be included In computing 
his regular hourly rate of pay and over¬ 
time compensation. No difficulty arises 
in computing overtime compensation if 
the bonus covers only one weekly pay 
period. The amount of the bonus is 
merely added to the other earnings of 
the employee (except statutory exclu¬ 
sions) and the total divided by total 
hours worked. Under many bonus plans, 
however, calculation of the bonus may 
necessarily be deferred over a period of 
time longer than a workweek. In such 
a case the employer may disregard the 
bonus in computing the regular hourly 
rate until such time as the amount of tho 
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bonus can be ascertained. Until that is 
done he may pay compensation for 
overtime at one and one-half times the 
hourly rate paid the employee, exclusive 
of the bonus. When the amount of the 
bonus can be ascertained, it must be ap¬ 
portioned back over the workweeks of the 
period during which it may be said to 
have been earned. The employee must 
then receive an additional amount of 
compensation for each workweek that he 
worked overtime during the period equal 
to one-half of the hourly rate of pay 
allocable to the bonus for that week 
multiplied by the number of statutory 
overtime hours worked during the week. 

<b) Allocation of bonus where bonus 
earnings cannot be identified with par¬ 
ticular workweeks. It It is impossible to 
allocate the bonus among the workweeks 
of the period in proportion to the amount 
of the bonus actually earned each week, 
some other reasonable and equitable 
method of allocation must be adopted. 
For example. It may be reasonable and 
equitable to assume that the employee 
earned an equal amount of bonus each 
week of the period to which the bonus 
relates, and If the facts support this as¬ 
sumption additional compensation for 
each overtime week of the period may be 
computed and paid in an amount equal 
to one-half of the average hourly in¬ 
crease in pay resulting from bonus allo¬ 
cated to the week, multiplied by the 
number of statutory overtime hours 
worked in that week. Or, if there are 
facts which make it Inappropriate to as¬ 
sume equal bonus earnings for each 
workweek. It may be reasonable and 
equitable to assume that the employee 
earned an equal amount of bonus each 
hour of the pay period and the resultant 
hourly increase may be determined by 
dividing the total bonus by the number 
of hours worked by the employee during 
the period for which It is paid. The ad¬ 
ditional compensation due for the over¬ 
time workweeks in the period may then 
be computed by multiplying the total 
number of statutory overtime hours 
worked in each such workweek during 
the period by one-half this hourly 
increase. 

§ 778.210 Percentage of lotnl earning'* 
ho nu*. 

In some instances the contract or plan 
for the payment of a bonus may also pro¬ 
vide for the simultaneous payment of 
overtime compensation due on the bonus. 
For example, a contract made prior to 
the performance of services may provide 
for the payment of additional compensa¬ 
tion In the way of a bonus at the rate of 
10 percent of the employee’s straight- 
time earnings, and 10 percent of his over¬ 
time earnings. In such instances, of 
course, payments according to the con¬ 
tract will satisfy in full the overtime pro¬ 
visions of the Act and no recomputation 
will be required. This is not true, how¬ 
ever. where this form of payment is used 
as a device to evade the overtime require¬ 
ments of the Act rather than to provide 
actual overtime compensation, as de¬ 
scribed in IS 778.502 and 778.503. 

g 778.211 DifM’rrtinnur? bontue*. 

(a) Statutory provision. Section 7(d) 
(3) (a) of the Act provides that the regu¬ 


lar rate shall not be deemed to include 
’’sums paid in recognition of services per¬ 
formed during a given period If • • • 
<a> both the fact that payment is to be 
made and the amount of the payment arc 
determined at the sole discretion of the 
employer at or near the end of the period 
and not pursuant to any prior contract, 
agreement, or promise causing the em¬ 
ployee to expect such payments regu¬ 
larly • • Such sums may not, how¬ 
ever. be credited toward overtime com¬ 
pensation due under the Act. 

<b> Discretionary character of ex¬ 
cluded bonus. In order tor a bonus to 
qualify for exclusion as a discretionary 
bonus under section 7(d) (3) (a) the em¬ 
ployer must retain discretion both as to 
the fact of payment and as to the amount 
until a time quite close to the end of the 
period for which the bonus is paid. The 
sum. If any, to be paid as a bonus is de¬ 
termined by the employer without prior 
promise or agreement. The employee 
has no contract right, express or im¬ 
plied, to any amount. If the employer 
promises In advance to pay a bonus, he 
has abandoned his discretion with re¬ 
gard to it. Thus, if an employer an¬ 
nounces to his employees In January that 
he Intends to pay them a bonus in June, 
he has thereby abandoned his discretion 
regarding the fact of payment by promis¬ 
ing a bonus to his employees. Such a 
bonus would not be excluded from the 
regular rate under section 7(d)(3)(a). 
Similarly, an employer who promises to 
sales employees that they will receive a 
monthly bonus computed on the basis of 
allocating 1 cent for each Item sold 
whenever. In his discretion, the financial 
condition of the firm warrants such pay¬ 
ments. has abandoned discretion with re¬ 
gard to the amount of the bonus though 
not with regard to the fact of payment. 
Such a bonus would not be excluded from 
the regular rate. On the other hand, If 
a bonus such as the one just described 
were paid without prior contract, promise 
or announcement and the decision as to 
the fact and amount of payment lay in 
the employer’s sole discretion, the bonus 
would be properly excluded from the reg¬ 
ular rate. 

(c> Promised bonuses not excluded. 
The bonus, to be excluded under section 
7(d)(3)(a). must not be paid ’’pursuant 
to any prior contract, agreement, or 
promise.*’ For example, any bonus which 
is promised to employees upon hiring or 
which is the result of collective bargain¬ 
ing would not be excluded from the regu¬ 
lar rate under this provision of the Act. 
Bonuses which are announced to employ¬ 
ees to Induce them to work more steadily 
or more rapidly or more efficiently or to 
remain with the firm are regarded as part 
of the regular rate of pay. Attendance 
bonuses, individual or group production 
bonuses, bonuses for quality and accu¬ 
racy of work, bonuses contingent upon 
the employee’s continuing in employment 
until the time the payment is to be made 
and the like are in this category. They 
must be included in the regular rate of 
pay. 

§ 778.212 (rifls ClirUtmu* and upccitil 
occasion 

(a) Statutory provision. Section 7 
(d)(1) of the Act provides that the term 


“regular rate*’ shall not be deemed to in¬ 
clude “sums paid as gifts; payments ;n 
the nature of gifts made at Christina* 
time or on other special occasions, as a 
reward for service, the amounts of which 
arc not measured by or dependent on 
hours worked, production, or efficiency 
• • •**. Such sums may not, however, 
be credited toward overtime compensa¬ 
tion due under the Act. 

(b) Gift or similar payment. To qual¬ 
ify for exclusion under section 7'd)(l) 
the bonus must be actually a gift or in 
the nature of a gift. If it is moasui ed by 
hours worked, production, or efficiency, 
the payment is geared to wages and houni 
during tlie bonus period and is no longer 
to be considered as in the nature of a 
gift. If the payment is so substantial 
that It can be assumed that employees 
consider it a part of the wages for which 
they work, the bonus cannot be consid¬ 
ered to be in the nature of a gift. Ob¬ 
viously, If the bonus is paid pursuant to 
contract (so that the employee has a 
legal right to the payment and could 
bring suit to enforce It), it is not In the 
nature of a gift. 

(c) Application of exclusion. If the 
bonus paid at Christmas or on other spe¬ 
cial occasion is a gift or in the nature 
of a gift, it may be excluded from the 
regular rate under section 7(d) (1) even 
though It is paid with regularity so that 
the employees are led to expect it and 
even though the amounts paid to differ¬ 
ent employees or groups of employees 
vary’ with the amount of the salary or 
regular hourly rate of such employees or 
according to their length of service with 
the firm so long as the amounts are not 
measured by or directly dependent upon 
hours worked, production, or efficiency. 
A Christmas bonus paid (not pursuant 
to contract) in the amount of two weekt’ 
salary to all employees and an equal ad¬ 
ditional amount for each 5 years of serv¬ 
ice with the firm, for example, would be 
excludable from the regular rate under 
this category. 


§778.213 ProfilH.linrin(r, lhrif« »nd 
*aving« plan*. 

Section 7<d) (3) <b> of the Act provide* 
that the term "regular rate” shall not be 
deemed to include “sums paid in recogni¬ 
tion of services performed during a givoi 
period if • • • the payments are made 
pursuant to a bona fide profit-sharing 
plan or trust or bona fide thrift or sav¬ 
ings plan, meeting the requirements oi 
the Secretary of Labor set forth in appro¬ 
priate regulations •••**. Such sums 
may not. however, be credited tewara 
overtime compensation due under tne 
Act. The regulations Issued under this 
section are Parts 547 and 549 of this 
chapter. Payments in addition to the 
regular wages of the employee, nude oy 
the employer pursuant to a plan wmci 
meets the requirements of the regula¬ 
tions in Part 547 or 549 of this chapter, 
will be properly excluded from the reg 
lar rate. 

§ 778.214 Benefit plant; including 
profit-glaring plan* or IrtitU pro”* 
ing similar benefit*. 

<a> Statutory provision. 

7<dM4> of the Act pr«?M» th*tt» 

__liMm.Ur rato” jshflll not \>C dCCmCG 
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to Include: “contributions irrevocably 
made by an employer to a trustee or 
third person pursuant to a bona fide plan 
for providing old age. retirement, life, 
icctdcnt. or health Insurance or similar 
benefits for employees •••••. Such 
sums may not. however, be credited 
toward overtime compensation due under 
the Act 

<b> Scope and application o/ exclu¬ 
sion generally. Plans for providing bene¬ 
fits of the hinds described in section 7(d) 
<4> are referred to herein as “benefit 
plans’*. It Is section 7(d) (4> which gov¬ 
erns the status for regular rate purposes 
of any contributions made by an em¬ 
ploye! pursuant to a plan for providing 
the described benefits. This is true ir¬ 
respective of any other features the plan 
may have. Thus, it makes no difference 
whether or not the benefit plan is one 
financed out of profits or one which by 
matching employee contributions or 
otherwise encourages thrift or savings. 
Where such a plan or trust is combined 
in a single program (whether In one or 
more documents) with a plan or trust 
for providing profit-sharing payments to 
employees, the profit-sharing payments 
may be excluded from the regular rate 
if they meet the requirements of the 
Profit-Sharing Regulations. Part 549 of 
this chapter, and the contributions made 
by the employer for providing the bene¬ 
fits described in section 7(d)(4) of the 
Act may be excluded from the regular 
rate if they meet the tests set forth In 
1778 215. 

<c> Tests must be applied to em¬ 
ployer contributions. It should be 
emphasized that It Is the employer's con¬ 
tribution made pursuant to the benefit 
Plan that is excluded from or Included In 
the regular rate according to whether 
or not the requirements set forth In 
1778 215 are met. If the contribution |g 
not made ns provided in section 7(d) < 4) 
or if the plan does not qualify as a bona 
fide benefit plan under that section, the 
contribution Is treated the same as any 
bonus payment which is part of the regu¬ 
lar rate of pay, and at the time the con¬ 
tribution is made the amount thereof 
must be apportioned back over the work- 
of the period during which it may 
be said to have accrued. Overtime com¬ 
pensation based upon the resultant in- 
in the regular hourly rate is due 
for each overtime hour worked during 
&n>* workweek of the period. The sub¬ 
sequent distribution of accrued funds to 
mi employee on account of severance of 
employment (or for any other reason) 
would not result in any increase in his 
jeeolar rate in the week in which the 
distribution is made. 

(di Employer contributions when in¬ 
cluded in fringe benefit wage determina- 
Pf ** 1 under Dovis-Bacon Act . As nob* I 
m 5 <78.6, where certain fringe benefits 
are included In the wage predetermina- 
S® 8 toe Secretary of Labor for 
JMttrers and mechanics performing con- 
7*** work subject to the Davis-Bacon 
dialed statutes, the provisions 
or Public Iaw 88-349 discussed in 29 CFR 
•32 should be considered together with 
7\ e Interpretations in this Part 778 in 
£*crmining the excludability of such 

n?e benefits from the regular rate of 


such employees. Accordingly, reference 
should be made to 29 CFR 5.32 as well as 
to § 778.215 for guidance with respect to 
exclusion from the employee's regular 
rate of contributions made by the em¬ 
ployer to any benefit plan If, In the work¬ 
week or workweeks involved, the em¬ 
ployee performed work as a laborer or 
mechanic subject to a wage determina¬ 
tion made by the Secretary pursuant to 
29 CFR Part 1, and if fringe benefits of 
the kind represented by such contribu¬ 
tions constitute a part of the prevailing 
wages required to be paid such employee 
in accordance with such wage deter¬ 
mination. 

§ 778.2IS Condition* for cxclti«inn of 
l»rnrftt<nl<m contribution* under sec¬ 
tion 7(d)(4). 

(a) General rules. In order for an 
employer's contribution to qualify for 
exclusion from the regular rate under 
section 7(d)(4) of the Act the following 
conditions must be met: 

(1) The contributions must be made 
pursuant to a specific plan or program 
adopted by the employer, or by contract 
as a result of collective bargaining, and 
communicated to the employees. This 
may be cither a company-financed plan 
or an employer-employee contributory 
plan. 

(2) The primary purpose of the plan 
must be to provide systematically for the 
payment of benefits to employees on ac¬ 
count of death, disability, advanced age, 
retirement, illness, medical expenses, 
hospitalization, and the like. 

(3) In the plan or trust, either: 

(i) The benefits must be specified or 
definitely determinable on an actuarial 
basis; or 

(11) There must be both a definite 
formula for determining the amount to 
be contributed by the employer and a 
definite formula for determining the 
benefits for each of the employees par¬ 
ticipating in the plan; or 
(ill) There must be both a formula for 
determining the amount to be con¬ 
tributed by the employer and a provision 
for determining the individual benefits 
by a method which is consistent with the 
purposes of the plan or trust under sec¬ 
tion 7(d)(4) of the Act. 

(iv) Note: The requirements In sub¬ 
divisions (11) and (ill) of this subpara¬ 
graph for a formula for determining the 
amount to be contributed by the em¬ 
ployer may be met by a formula which 
requires a specific and substantial mini¬ 
mum contribution and which provides 
that the employer may add somewhat to 
that amount within specified limits; pro¬ 
vided, however, that there Is a reasonable 
relationship between the specified mini¬ 
mum and maximum contributions. 
Thus, formulas providing for a minimum 
contribution of 10 percent of profits and 
giving the employer discretion to add to 
that amount up to 20 percent of profits, 
or for a minimum contribution of 5 per¬ 
cent of compensation and discretion to 
increase up to a maximum of 15 percent 
of compensation, would meet the require¬ 
ment. However, a plan which provides 
for insignificant minimum contributions 
and permits a variation so great that, for 
all practical purposes, the formula be¬ 


comes meaningless as a measure of con¬ 
tributions, would not meet the require¬ 
ments. 

(4) The employer’s contributions must 
be paid irrevocably to a trustee or third 
person pursuant to an insurance agree¬ 
ment, trust or other funded arrange¬ 
ment. The trustee must assume the 
usual fiduciary responsibilities imposed 
upon trustees by applicable law. The 
trust or fund must be set up in such a 
way that in no event will the employer 
be able to recapture any of the contribu¬ 
tions paid in nor in any way divert the 
funds to his own use or benefit. <It 
should also be noted that In the case of 
joint employer-employee contributory 
plans, where the employee contributions 
are not paid over to a third person or to 
a trustee unafilliated with the employer, 
violations of the Act may result if the 
employee contributions cut into the re¬ 
quired minimum or overtime wages. See 
29 CFR 531.35,531.36.531.37, and 531.38.) 
Although an employer’s contributions 
made to a trustee or third person pur¬ 
suant to a benefit plan must be Irrevoca¬ 
bly made, this docs not prevent return to 
the employer of stuns which he had paid 
in excess of the contributions Actually 
called for by the plan, as where such ex¬ 
cess payments result from error or from 
the necessity of making payments to 
cover the estimated cost of contributions 
at a time when the exact amount of the 
necessary contributions under the plan 
is not yet ascertained. For example, a 
benefit plan may provide for definite in¬ 
surance benefits for employees In the 
event of the happening of a specified 
contingency such as death, sickness, 
accident, etc., and may provide that the 
cost of such definite benefits, cither in 
full or any balance in excess of specified 
employee contributions, will be borne by 
the employer. In such a case the return 
by the insurance company to the em¬ 
ployer of sums paid by him in excess of 
the amount required to provide the bene¬ 
fits which, under the plan, are to be pro¬ 
vided through contributions by the em¬ 
ployer, will not be deemed a recapture 
or diversion by the employer of contribu¬ 
tions made pursuant to the plan. 

(5) The plan must not give an em¬ 
ployee the right to assign his benefits 
under the plan nor the option to receive 
any part of the employer's contributions 
in cash instead of the benefits under the 
plan: Provided, however . That if a plan 
otherwise qualifies as a bona fide benefit 
plan under section 7(d) (4) of the Act. it 
will still be regarded as a bona fide plan 
even though it provides, as an incidental 
part thereof, for the payment to an em¬ 
ployee in cash of all or a part of the 
amount standing to his credit il> at the 
time of the severance of the employment 
relation due to causes other than retire¬ 
ment, disability, or death, or (11) upon 
proper termination of the plan, or (iii> 
during the course of his employment 
under circumstances specified in the plan 
and not inconsistent with the general 
purposes of the plan to provide the bene¬ 
fits described in section 7(d)(4) of the 
Act. 

<b> Plans under section 401(a) of the 
Internal Revenue Code. Where the 
benefit plan or trust has been approved 
by the Bureau of Internal Revenue as 
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satisfying the requirements of section 
401 < a * of the Internal Revenue Code 
in the absence of evidence to the con¬ 
trary, the plan or trust will be considered 
to meet the conditions specified In sub- 
paragraphs (1), <4), and (5) of para¬ 
graph <a> of this section. 

Payments not tor Hours Worked 

§ 778.216 Thr proutiom of »ertion 
7(d)(2) of the An. 

Section 7(dH2) of the Act provides 
that the term "regular rate" shall not be 
deemed to include "payments made for 
occasional periods when no work is per¬ 
formed due to vacation, holiday. Illness, 
failure of the employer to provide suffi¬ 
cient work, or other similar cause; 
reasonable payments for traveling ex¬ 
penses, or other expenses, incurred by an 
employee In the furtherance of his em¬ 
ployer’s interests and properly reim¬ 
bursable by the employer; and other 
similar payments to an employee which 
are not made as compensation for his 
hours of employment • • However, 
since such payments are not made as 
compensation for the employee’s hours 
worked in any workweek, no part of such 
payments can be credited toward over¬ 
time compensation due under the Act. 

§ 778.217 Rrimbur*cnwnI far c*pcn*c*. 

(a) General rule. Where an employee 
incurs expenses on his employer's behalf 
or where he is required to expend sums 
solely by reason of action taken for the 
convenience of his employer, section 7 
<d) (2) is applicable to reimbursement 
for such expenses. Payments made by 
the employer to cover such expenses are 
not included in the employee’s regular 
rate (if the amount of the reimburse¬ 
ment reasonably approximates the ex¬ 
penses incurred). Such payment is not 
compensation for services rendered by 
the employees during any hours worked 
in the workweek. 

(b) Illustrations. Payment by way of 
reimbursement for the following types 
of expenses will not be regarded as part 
of the employee's regular rate: 

(1) The actual amount expended by 
an employee In purchasing supplies, 
tools, materials, or equipment on behalf 
of his employer. 

(2) The actual or reasonably approxi¬ 
mate amount expended by an employee 
in purchasing, laundering or repairing 
uniforms or special clothing which his 
employer requires him to wear. 

(3) The actual or reasonably approxi¬ 
mate amount expended by an employee, 
who Is traveling "over the road" on his 
employer's business, for transportation 
(whether by private car or common car¬ 
rier) and living expenses away from 
home, other travel expenses, such as 
taxicab fares, incurred while traveling on 
the employer’s business. 

(4) "Supper money", a reasonable 
amount given to an employee, who ordi¬ 
narily works the day shift and can ordi¬ 
narily return home for supper, to cover 
the cost of supper when he is requested 
by his employer to continue work during 
the evening hours. 

(5) The actual or reasonably approxi¬ 
mate amount expended by an employee 
as temporary excess home-to-work travel 
expenses incurred (1) because the em¬ 


ployer has moved the plant to another 
town before the employee has had an 
opportunity to find living quarters at the 
new location or <ii> because the em¬ 
ployee, on a particular occasion, is re¬ 
quired to report for work at a place other 
than his regular workplace. 

The foregoing list is Intended to be illus¬ 
trative rather than exhaustive. 

(c) Payments excluding expenses. It 
should be noted that only the actual or 
reasonably approximate amount of the 
expense is excludable from the regular 
rate. If the amount paid as "reimburse¬ 
ment" Is disproportionately large, the 
excess amount will be included in the 
regular rate. 

(d) Payments for expenses personal 
to the employee . The expenses for 
which reimbursement is made must, in 
order to merit exclusion from the regular 
rate under this section, be expenses in¬ 
curred by the employee on the employ¬ 
er’s behalf or for his benefit or conven¬ 
ience. If the employer reimburses the 
employee for expenses normally incurred 
by the employee for his own benefit, he 
Is, of course, increasing the employee's 
regular rate thereby. An employee nor¬ 
mally incurs expenses in travelling to and 
from work, buying lunch, paying rent, 
and the like. If the employer reimburses 
him for these normal everyday expenses, 
the payment Is not excluded from the 
regular rate as "reimbursement for ex¬ 
penses." Whether the employer "reim¬ 
burses" the employee for such expenses 
or furnishes the facilities (such as free 
lunches or free housing), the amount 
paid to the employee (or the reasonable 
cost to the employer or fair value where 
facilities are furnished) enters into the 
regular rate of pay as discussed In | 778.- 
116 . See also 29 CFR 631.37(b). 

S 778.218 I*ay for certain idle hour*. 

(a) General rules. Payments which 
are made for occasional periods when 
the employee is not at work due to vaca¬ 
tion. holiday, illness, failure of the em¬ 
ployer to provide sufficient work, or other 
similar cause, w here the payments are in 
amounts approximately equivalent to the 
employee’s normal earnings for a 
similar period of time, are not made as 
compensation for his hours of employ¬ 
ment. Therefore, such payments may be 
excluded from the regular rate of pay 
under section 7(d) (2) of the Act and. for 
the same reason, no part of such pay¬ 
ments may be credited toward overtime 
compensation due under the Act. 

(b) Limitations on exclusion. This 
provision of section 7(d) (2) deals with 
the type of absences which are infre¬ 
quent or sporadic or unpredictable. It 
has no relation to regular "absences" 
such as lunch periods nor to regularly 
scheduled days of rest. Sundays may 
not be workdays In a particular plant, 
but this does not make them either 
"holidays" or "vacations," or days on 
which the employee is absent because of 
the failure of the employer to provide 
sufficient work. The term holiday is 
read in its ordinary usage to refer to 
those days customarily observed in the 
community in celebration of some his¬ 
torical or religious occasion; it does not 
refer to days of rest given to employees 


in lieu of or as an addition to compen¬ 
sation for working on other days. 

(c) Failure to provide work. The 
term "failure of the employer to provide 
sufficient work" is intended to refer to 
occasional, sporadically recurring sitoi. 
tions where the employee would normally 
be working but for such a factor as 
machinery breakdown, failure of ex¬ 
pected supplies to arrive, weather condi¬ 
tions affecting the ability of the employee 
to perform the work and similarly un¬ 
predictable obstacles beyond the control 
of the employer. The term docs not In¬ 
clude reduction in work schedule (a s dis¬ 
cussed in H 778.321 through 778.329'. 
ordinary temporary layoff situations, or 
any type of routine, recurrent absence 
of the employee. 

(d) Other similar cause. The terra 
"other similar cause" refers to payment* 
made for periods of absence due to fac¬ 
tors like holidays, vacations, sicknesa, 
and failure of the employer to provide 
work. Examples of "similar causes" are 
absences due to Jury service, reporting to 
a draft board, attending a funeral of a 
family member, inability to reach the 
workplace because of weather conditions. 
Only absences of a nonroutine char¬ 
acter which are infrequent or sporadic 
or unpredictable are included In the 
"other similar cause" category. 

§ 778.219 Pay for foregoing IioIicUm 
and vacation*. 


(a) Sums payable whether employee 
works or not. As explained in I 778.218, 
certain payments made to an employee 
for periods during which he performs 
no work because of a holiday or vaca¬ 
tion are not required to be included in 
the regular rate because they are not re¬ 
garded as compensation for working. 
Suppose an employee who is entitled to 
such a paid idle holiday or paid vacation 
foregoes his holiday or vacation and per¬ 
forms work for the employer on the holi¬ 
day or during the vacation period. If. 
under the terms of his employment, he w 
entitled to a certain sum as holiday or 
vacation pay, whether he works or not, 
and receives pay at his customary rate 
(or higher) In addition for each hour 
that he works on the holiday or vacation 
day, the certain sum allocable to holiday 
or vacation pajy is still to be excluded 
from the regular rate. It Is still not re¬ 
garded as compensation for hours or 
work if he is otherwise compensated at 
his customary rate (or at a higher rate) 
for his work on such days. Since lt» 
not compensation for work it may not be 
credited toward overtime compensation 
due under the Act. Two examples in 
which the maximum hours standard is 
hours may serve to illustrate thu 
principle: . „ 4 _ 

<1) An employee whose rate of pay is 
$1.30 an hour and who usually wor« a 
6-day 48-hour week is entitled, under ms 
employment contract, to a week’s psia 
vacation in the amount of his usus 
straight-time earnings—$62 40. He fore¬ 
goes his vacation and works 50 hours 
the week in question. He to owed iw 
as his total straight-time earnings for in* 
week, and $62.40 in addition as bts vaca¬ 
tion pay. Under the statute he tooj[#| 
an additional $6.50 as overtime premium 
(additional half-time) for the 10 hours 
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in excess of 40. HLs regular rate of $ 1.30 
per hour has not been increased by virtue 
of the payment of $62.40 vacation pay, 
but no part of the $62.40 may be offset 
against the statutory overtime compen¬ 
sation which is due. (Nothing in this 
example is intended to imply that the 
employee has a statutory right to $62.40 
or any other sum as vacation pay. This 
is a matter of private contract between 
the parties who may agree that vacation 
pay will be measured by straight-time 
earnings for any agreed number of hours 
or days, or by total normal or expected 
take-home pay for the period or that no 
vacation pay at all will be paid. The 
example merely illustrates the proper 
method of computing overtime for an 
employee whose employment contract 
provides $62.40 vacation pay.) 

(2) An employee who is entitled under 
his employment contract to 8 hours' pay 
at his rate of $1.30 an hour for the 
Christmas holiday, foregoes his holiday 
and works 9 hours on that day. During 
the entire week he works a total of 50 
hours. He is paid, under his contract. 
$65 as straight-time compensation for 50 
hours plus $10.40 as Idle holiday pay. 
He is owed, under the statute, an addi¬ 
tional $6.50 as overtime premium (addi¬ 
tional half-time) for the 10 hours in ex¬ 
cess of 40. His regular rate of $1,30 per 
hour has not been increased by virtue of 
the holiday pay but no part of the $10.40 
holiday pay may be credited toward 
statutory overtime compensation due. 

(b) Premiums lor holiday work dis- 
tingnished . The example in paragraph 
<aK2) of this section should bo dis¬ 
tinguished from a situation in which an 
employee is entitled to idle holiday pay 
under the employment agreement only 
when he Is actually idle on the holiday, 
and who, if he foregoes his holiday also, 
under his contract, foregoes his idle 
holiday pay. 

U) The typical situation is one In 
which an employee Is entitled by con¬ 
tract to 8 hours’ pay at his rate of $1.30 
an hour for certain named holidays when 
no work is performed. If. however, he 
is required to work on such days, he does 
not receive his idle holiday pay. Instead 
he receives a premium rate of $1.95 (time 
and one-half) for each hour worked on 
the holiday. If he worked 9 hours on the 
holiday and a total of 50 hours for the 
week, he would be owed, under his con¬ 
tract. $17.55 (9 x $1.95) for the holiday 
work and $53.30 for the other 41 hours 
worked In the week, a total of $70.85. 
under the statute (w’hlch does not re- 
Qulre premium pay for a holiday) he Is 
owed $71.50 for a workweek of 50 hours 
at a rate of $1.30 an hour. Since the 
holiday premium is one and one-half 
times the established rate for nonholl- 
work, it does not increase the regular 
rate because it qualifies as an overtime 
Premium under section 7<d) (6). and the 
employer may credit it toward statutory 
overtime compensation due and need pay 
the employee only the additional sum of 
65 cents to meet the statutory rcqulre- 
otente. (For a discussion of holiday 
Premiums sec 9 778.203.) 

(2) If all other conditions remained 
the same but the contract called for the 
Payment of $2.60 (double time) for each 


hour worked on the holiday, the em¬ 
ployee would receive, under his contract. 
$23.40 (9X$2.60) for the holiday work 
in addition to $53JO for the other 41 
hours worked, a total of $76.70. Since 
this holiday premium also is an overtime 
premium under section 7(d)(6), it is 
excludable from the regular rate and the 
employer may credit it toward statutory 
overtime compensation due. Because the 
total thus paid exceeds the statutory re¬ 
quirements. no additional compensation 
1s due under the Act. In distinguishing 
this situation from that in the example 
in paragraph (a)(2) of this section, it 
should be noted that the contract pro¬ 
visions in the two situations are different 
and result in the payment of different 
amounts. In example (2) the employee 
received a total of $22.10 attributable to 
the holiday: 8 hours' idle holiday pay at 
$1.30 an hour, due him whether he 
worked or not, and $11.70 pay at the non- 
holiday rate for 9 hours' work on the 
holiday. In the situation discussed In 
tills paragraph the employee received 
$23.40 pay for working on the holiday— 
douhle time for 9 hours of work. Thus, 
clearly, all of the pay In this situation 
Is paid for and directly related to the 
number of hours worked on the holiday. 

§ 778.220 “Sho*-up" or “reporting" 
p ar¬ 
ea) Applicable principles . Under 
some employment agreements, an em¬ 
ployee may be paid a minimum of a spec¬ 
ified number of hours' pay at the appli¬ 
cable straight-time or overtime rate on 
infrequent and sporadic occasions when, 
after reporting to work at his scheduled 
starting time on a regular work day or 
on another day on which he has been 
scheduled to work, he is not provided 
with the expected amount of work. The 
amounts that may be paid under such 
an agreement over and above what the 
employee would receive if paid at his 
customary rate only for the number of 
hours worked are paid to compensate the 
employee for the time wasted by him in 
reporting for work and to prevent undue 
loss of pay resulting from the employer's 
failure to provide expected work during 
regular hours. One of the primary pur¬ 
poses of such an arrangement is to dis¬ 
courage employers from calling their 
men in to work for only a fraction of a 
day when they might get full-time work 
elsewhere. Pay arrangements of this 
kind arc commonly referred to as "show- 
up" or "reporting" pay. Under the prin¬ 
ciples and subject to the conditions set 
forth in Subpart B and H 778 J01 
through 778.267, that portion of such 
payment which represents compensation 
at the applicable rates for the straight- 
time or overtime hours actually worked, 
if any, during such period may be cred¬ 
ited as straight-time or overtime com¬ 
pensation, as the case may be. In com¬ 
puting overtime compensation due under 
the Act. The amount by which the spec¬ 
ified number of hours' pay exceeds such 
compensation for the hours actually 
worked Is considered as a payment that 
Is not made for hours worked. As such, 
it may be excluded from the computation 
of the employee's regular rate and can¬ 
not be credited toward statutory over¬ 
time compensation due him. 


(b) Application illustrated. To Illus¬ 
trate. assume that an employee entitled 
to overtime pay after 40 hours a week 
whose workweek begins on Monday and 
who is paid $1.30 an hour reports for 
work on Monday according to schedule 
and 1s sent home after being given only 
2 hours of work. He then works 8 hours 
each day on Tuesday through Saturday, 
inclusive, making a total of 42 hours for 
the week. The employment agreement 
covering the employees in the plant, who 
normally work 8 hours a day. Monday 
through Friday, provides that an em¬ 
ployee reporting for scheduled work on 
any day will receive a minimum of 4 
hours' work or pay. The employee thus 
receives not only the $2.60 earned in the 
2 hours of work on Monday but an extra 
2 hours' "show-up" pay, or $2.60 by 
reason of this agreement. However, 
since this $2.60 In "show-up" pay is not 
regarded as compensation for hours 
worked, the employee's regular rate re¬ 
mains $1.30 and the overtime require¬ 
ments of the Act are satisfied if he re¬ 
ceives, in addition to the $54.60 straight- 
time pay for 42 hours and the $2.60 
"show-up" payment, the sum of $1.30 as 
extra compensation for the 2 hours of 
overtime work on Saturday. 

§ 778.221 “Call-back" pay. 

(a) General In the interest of sim¬ 
plicity and uniformity, the principles dis¬ 
cussed In S 778.220 are applied also with 
respect to typical minimum "call-back" 
or "call-out" payments made pursuant to 
employment agreements. Typically, 
such minimum payments consist of a 
specified number of hours' pay at the 
applicable straight-time or overtime 
rates which an employee receives on 
infrequent and sporadic occasions when, 
after his scheduled hours of work have 
ended and without pre-arrangement, he 
responds to a call from his employer to 
perform extra work. 

(b) Application illustrated . The ap¬ 
plication of these principles to call-back 
payments may be Illustrated as follows: 
An employment agreement provides a 
minimum of 3 hours' pay at time and one- 
half for any employee called back to W'ork 
outside his scheduled hours. The em¬ 
ployees covered by the agreement, who 
are entitled to overtime pay after 40 
hours a w f eek, normally work 8 hours each 
day, Monday through Friday, inclusive, 
in a workweek beginning on Monday, and 
are paid overtime compensation at time 
and onc-half for all hours worked in ex¬ 
cess of 8 in any day or 40 In any work¬ 
week. Assume that an employee cov¬ 
ered by this agreement and paid at the 
rate of $1 JO an hour works 1 hour over¬ 
time or a total of 9 hours on Monday, 
and works 8 hours each on Tuesday 
through Friday, inclusive. After he luts 
gone home on Friday evening he Is called 
back to perform an emergency Job. His 
hours worked on the call total 2 hours 
and he receives 3 hours' pay at time and 
one-half, or $5.85. under the call-bock 
provision, in addition to $52 for working 
his regular schedule and $1.95 for the 
overtime worked on Monday evening. In 
computing overtime compensation duo 
this employee under the Act. the 43 
actual hours (not 44) are counted as 
working time during the week. In addi- 
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tion to $55.90 pay at the $1.30 rate for 
all these hours, he has received under 
the agreement a premium of 65 cents for 
the one overtime hour on Monday and 
of $1.30 for the 2 hours of overtime work 
on the call, plus an extra sum of $1,95 
paid by reason of the provision for mini¬ 
mum call-back pay. For purposes of ihr 
Act. the extra premiums paid for actual 
hours of overtime work on Monday and 
on the Friday call (a total of $l-95> may 
be excluded as true overtime premiums 
In computing his regular rate for the 
week and may be credited toward com¬ 
pensation due under the Act. but the 
extra $1.95 received under the call-back 
provision is not regarded as paid for 
hours worked; therfore. It may be ex¬ 
cluded from the regular rate, but It 
cannot be credited toward overtime com¬ 
pensation due under the Act. The regu¬ 
lar rate of the employee, therefore, re¬ 
mains $1.30, and he has received an over¬ 
time premium of 65 cents an hour for 3 
overtime hours of work. This satisfies 
the requirements of section 7 of the Act. 
The same would be true, of course. If. In 
the foregoing example, the employee was 
called bock outside his scheduled hours 
for the 2-hour emergency job on another 
night of the week or on Saturday or Sun¬ 
day. instead of on Friday night. 

§ 778.222 Ollier payment* similar to 
“call-back* pay. 

The principles discussed In 55 778.220- 
778.221 arc also applied with respect to 
certain types of extra payments which 
are similar to call-back pay. such as: (a) 
Extra payments made to employees, on 
infrequent and sporadic occasions, for 
failure to give the employee sufficient no¬ 
tice to report for work on regular days 
of rest or during hours outside of his 
regular work schedule; and <b) extra 
payments made, on infrequent and 
sporadic occasions, solely because the 
employee has been called back to work 
before the expiration of a specified num¬ 
ber of hours between shifts or tours of 
duty, sometimes referred to as a "rest 
period". The extra payment, over and 
above the employee’s earnings for the 
hours actually worked at his applicable 
rate (straight-time or overtime, as the 
case may be). is considered as a payment 
that is not made for hours worked. 

§ 778.223 Pay for non-productive liotir« 
iliatineuUhfil. 

Under the Act an employee must be 
compensated for all hours worked. As 
a general rule the term "hours worked" 
will include (a) all time during which 
an employee Is required to be on duty 
or to be on the employer's premises or at 
a prescribed workplace and (b) all time 
during which an employee is suffered or 
permitted to work whether or not he 
is required to do so. Thus, working time 
is not limited to the hours spent In active 
productive labor, but includes time given 
by the employee to the employer even 
though part of the time may be spent in 
idleness. Some of the hours spent by 
employees, under certain circumstances. 
In such activities as waiting for work, re¬ 
maining "on call", traveling on the em¬ 
ployer’s business or to and from work¬ 
places, and In meal periods and rest pe¬ 


riods are regarded as working time and 
some are not The gov erning principles 
are discussed In 29 CFR Part 785 (inter¬ 
pretative bulletin on "hours worked") 
and 29 CFR Part 790 (statement on effect 
of Portal-to-Portal Act of 1947). To the 
extent that these hours are regarded as 
working time, payment made as com¬ 
pensation for these hours obviously can¬ 
not be characterized as "payments not 
for hours worked." Such compensation 
is treated in the same manner as com¬ 
pensation for any other working time and 
is, of course, included in the regular 
rate of pay. Where payment Is os¬ 
tensibly made as compensation for such 
of these hours as are not regarded as 
working time under the Act. the payment 
Is nevertheless Included in the regular 
rate of pay unless It qualifies for exclu¬ 
sion from the regular rate as one of a 
type of "payments mode for occasional 
periods when no work is performed due 
to • • • failure of the employer to pro¬ 
vide sufficient work, or other similar 
cause" as discussed in 5 778.218 or is ex¬ 
cludable on some other basis under sec¬ 
tion 7(d) (2). For example, an employ¬ 
ment contract may provide that em¬ 
ployees who are assigned to take calls for 
specific periods will receive a payment of 
$2 for each 8-hour period during which 
they arc "on call" in addition to pay at 
their regular (or overtime) rate for hours 
actually spent in making calls. If the 
employees who are thus on call arc not 
confined to their homes or to any par¬ 
ticular place, but may come and go as 
they please, provided that they leave 
word where they may be reached, the 
hours spent "on call" are not considered 
as hours worked. Although the payment 
received by such employees for such "on 
call" time is, therefore, not allocable to 
any specific hours of work, it is clearly 
paid as compensation for performing a 
duty Involved In the employee’s job and 
Is not of a type excludable under section 
7(d)(2). The payment must therefore 
be Included In the employee's regular rate 
In the same manner as any payment for 
services, such as an attendance bonus, 
which is not related to any specific hours 
of work. 

§ 778.221 “Ollier similar payment*”. 

ca) General . The preceding sections 
have enumerated and discussed the basic 
types of payments for which exclusion 
from the regular rate is specifically pro¬ 
vided under section 7(d) (2) because they 
are not made as compensation for hours 
of work. Section 7(d) <2) also authorizes 
exclusion from the regular rate of 
"other similar payments to an employee 
which are not made as compensation for 
his hours of employment." Since a 
variety of miscellaneous payments are 
paid by an employer to an employee 
under peculiar circumstances. It was not 
considered feasible to attempt to list 
them. They must, however, be "similar" 
in character to the payments specifically 
described In section 7(d) <2). It is clear 
that the clause was not Intended to per¬ 
mit the exclusion from the regular rate 
of payments such as bonuses or the 
furnishing of facilities like board and 
lodging which, though not directly at¬ 
tributable to any particular hours of 


work are. nevertheless, clearly under¬ 
stood to be compensation for services. 

(b) Examples of other excludable pay¬ 
ments . A few examples may serve to 
illustrate some of the types of payments 
intended to be excluded as "other similar 
payments": 

(1) Sums paid to an employee for the 
rental of his truck or car. 

(2) Loans or advances made by the 
employer to the employee. 

(3) The cost to the employer of con¬ 
veniences furnished to the employee 
such as parking space, restroom/., lockers, 
on-the-job medical care and recrea¬ 
tional facilities. 


Talent Fees in the Radio and Television 
Industry 


g 778.225 Talent fee* rxrludnhlr umlrr 
regulation*. 

Section 7(d)(3) provides for the ex¬ 
clusion from the regular rate of "talent 
fees (as such talent fees are defined and 
delimited by regulations of the Secre¬ 
tary) paid to performers. including an¬ 
nouncers. on radio and television pro¬ 
grams." Regulations defining "talent 
fees" have been issued as 29 CFR Part 
550. Payments which accord with this 
definition are excluded from the regular 
rate. 


Subpart D—Special Problems 
Introductory 


§ 778.300 Scope of tubpart. 

This subpart applies the principle of 
computing overtime to some of the prob¬ 
lems that arise frequently. 


Change in thi Beginning or mi 
Woricwe EX 


§ 778.301 Overlapping when rhangc of 
workweek b made. 


As stated in § 778.105. the beginning 
of the workweek may be changed for an 
employee or for a group of employee u 
the change Is intended to be permanent 
and is not designed to evade the over¬ 
time requirements of the Act. A change 
in the workweek necessarily results in a 
situation in which one or more hours or 
days fall in both the "old" workweek 
as previously constituted and the ’’new 

workweek. Thus. If the workweek in the 

plant commenced at 7 am. on Monday 
and It is now proposed to begin the work¬ 
week at 7 an. on Sunday, the hours 
worked from 7 am. Sunday to 7 *•»»• 
Monday will constitute both the last 
hours of the old workweek and the 
hours of the newly established work¬ 
week. 


8.302 Computation of overtime Uur 
for overlapping workweek*. 

k) General rule . When the *** l J)" 
l of the workweek Is 
rs which fall within both "old *n d 
v" workweeks as explained In 5 778.- 
are hours In which the employee doe 
rork. his statutory compensation ior 
i workweek is. of course, determine* 
recisely the same manner as It wou 
r no overlap existed. It, on theotf** 
J. some of the employee s working 
► falls within hours which are m 
cd in both workweeks, the DeP. art ~ 
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will assume that the overtime require¬ 
ments of section 7 of the Act have been 
satisfied if computation is made as 

follows: 

(1) Assume first that the overlapping 
hours are to be counted as hours worked 
only In the “old" workweek and not in 
the new; compute straight-time and 
overtime compensation due for each of 
the two workweeks on this basis and total 
the two sums. 

<2) Assume now that the overlapping 
hours arc to be counted as hours worked 
only in the new workweek and not In the 
old. and complete the total computation 

accordingly. 

i3> Pay the employee an amount not 
less than the greater of the amounts com¬ 
puted by methods (1) and <2>. 

<b> Application of rule illustrated . 
Suppose that, in the example given in 
1778 301. the employee, who receives 
$1.40 an hour and is subject to overtime 
pay after 40 hours a week, worked 5 hours 
on Sunday, March 7, 1965. Suppose also 
that his last “old" workweek commenced 
it 7 a m. on Monday. March 1. and he 
worked 40 hours March 1 through March 
5 so that for the workweek ending March 
7 he would be owed straight-time and 
overtime compensation for 45 hours. 
The proposal Is to commence the "new" 
workweek at 7 a.m. on March 7. If in 
the “new" workweek of Sunday. March 7. 
through Saturday. March 13. the em¬ 
ployee w orked a total of 40 hours, includ¬ 
ing the 5 hours worked on Sunday, it Is 
obvious that the allocation of the Sunday 
hours to the old workweek will result in 
higher total compensation to the em¬ 
ployee for the 13-day period. He should, 
therefore, be paid $66.50 (40X11.40+5 
X $2.10) for the period of March 1 
through March 7. and $49 ( 35X$1.40) for 
the period of March 8 through March 13. 

(c> Nonstatutory obligation* unaf¬ 
fected. The fact that this method of 
compensation is permissible under the 
Pair labor Standards Act when the be¬ 
ginning of the workweek is changed will 
not alter any obligation the employer 
may have under his employment contract 
Pay a greater amount of overtime 
compensation for the period in question. 

Additional Pay for Past Period 

{ 778.303 Krirourtivc pay inrrvjmn. 

Where a retroactive pay increase is 
awarded to employees as a result of col¬ 
lective bargaining or otherwise. It op- 
ttates to increase the regular rate of pay 
oi the employees for the period of Its 
retroactivity. Thus, if an employee is 
awarded a retroactive Increase of 10 cents 
Per hour, he is owed, under the Act. a 
retroactive increase of 15 cents for each 
hour hc hfta worked during the 
Period, no matter what the agreement of 
™ parties may be. A retroactive pay in¬ 
crease in the form of a lump sum for a 
Particular period must be prorated back 
over the hours of the period to which It 
18 Vocable to determine the resultant in¬ 
creases in the regular rate. In precisely 
™ same manner as a lump sum bonus. 
For a discussion of the method of allocat- 
bonuses based on employment In a 
Prtor period to the workweeks covered by 
bonus payment, see 5 778.299. 


How Deductions Affect toe Regular 
Rate 

§ 778.301 Amounts deducted from roll 
wage*-—general. 

<a> The word "deduction" is often 
loosely used to cover reductions In pay 
resulting from several causes: 

(1) Deductions to cover the cost to the 
employer of furnishing ‘ board, lodging 
or other facilities." within the meaning 
of section 3<m) of the Act. 

(2) Deductions for other items such 
as tools and uniforms which are not re¬ 
garded as "facilities." 

(3) Deductions authorized by the em¬ 
ployee (such as union dues) or required 
by law (such as taxes and garnishments). 

(4) Reductions in a fixed salary paid 
for a fixed workweek in weeks in which 
the employee falls to work the full 
schedule. 

(5) Deductions for disciplinary rea¬ 
sons. 

(b> In general, where such deductions 
are made, the employee's "regular rate" 
is the same as it would have been if the 
occasion for the deduction had not 
arisen. Also, as explained in 29 CFR 
531.27-531.40. the requirements of the 
Act place certain limitations on the mak¬ 
ing of some of the above deductions. 

§ 778.305 Computation nhfrr particu¬ 
lar type* of deduction* arc made. 

The regular rate of pay of an employee 
whose earnings are subject to deduc¬ 
tions of the types described in sub- 
paragraphs (1), (2), and <3> of $ 778.304 
(a) is determined by dividing his total 
compensation (except statutory exclu¬ 
sions) before deductions by the total 
hours worked in the workweek. (See 
also 29 CFR 531.36-531.40.) 

§ 778.306 Salary reduction* in fdiort 
workweek*. 

<&) The reductions in pay described 
in subparagraph (4) of I 778.304(a) are 
not, properly speaking, "deductions" at 
all. If an employee Is compensated at a 
fixed salary for a fixed workweek and if 
this salary is reduced by the amount of 
the average hourly earnings for each 
hour lost by the employee in a short 
workweek, the employee is, for all 
practical purposes, employed at an 
hourly rate of pay. This hourly rate is 
the quotient of the fixed salary divided 
by the fixed number of hours It is in¬ 
tended to compensate. If an employee 
Is hired at a fixed salary of $56 for a 
40-hour week, his hourly rate Is $1.40. 
When he works only 36 hours he is 
therefor entitled to $50.40. The employer 
makes a "deduction" of $5.60 from his 
salary to achieve this result. The regu¬ 
lar hourly rate is not altered. 

(b> When an employee Is paid a fixed 
salary for a workweek of variable hours 
(or a guarantee of pay under the provi¬ 
sions of section 7(e) of the Act. as dis¬ 
cussed In 84 778.402 through 778.414). 
the understanding Is that the salary or 
guarantee is due the employee In 6hort 
workweeks as well as in longer ones and 
"deductions" of this type are not made. 
Therefore, In cases where the under¬ 
standing of the parties Is not clearly 
shown as to whether a fixed salary is in¬ 


tended to cover a Axed or a variable 
workweek the practice of making "deduc¬ 
tions" from the salary for hours not 
worked in short weeks will be considered 
strong, if not conclusive, evidence that 
the salary covers a Axed workweek. 

§ 778.307 Disciplinary deduction*. 

Where deductions as described In 
8 778.304(a) (5) are made for disciplinary 
reasons, the regular rate of an employee 
is computed before deductions are made, 
os In the case of deductions of the types 
in paragraphs (a) (1), (2), and (3) of 
8 778.304. Thus where disciplinary de¬ 
ductions are made from a piece-worker's 
earnings, the earnings at piece rates must 
be totaled and divided by the total hours 
worked to determine the regular rate 
before the deduction is applied. In no 
event may such deductions (or deduc¬ 
tions of the type described in 8 778.304 
(a) (2) > reduce the earnings to an aver¬ 
age below the applicable minimum wage 
or cut into any part of the overtime com¬ 
pensation due the employee. For a full 
discussion of the limits placed on such 
deductions, see 29 CFR 531.36 and 531.37. 
The principles set forth therein with re¬ 
lation to deductions have no application, 
however, to situations involving refusal 
or failure to pay th e fu ll amount of 
wages due. Sec 29 CFR 531.37; also 
8 778.306. It should be noted that al¬ 
though an employer may penalize an 
employee for lateness subject to the 
limitations stated above by deducting a 
half hour’s straight-time pay from his 
wages, for example, for each half hour, 
or fraction thereof, of his lateness, the 
employer must still count as hours 
worked all the time actually worked by 
the employee in determining the amount 
of overtime compensation due for the 
workweek. 

Lump Sum Attributed to Overtime 

§ 778.308 The overtime rale is an hourly 
rale. 

(a) Section 7(a) of the Act requires 
the payment of overtime compensation 
for hours worked In excess of the appli¬ 
cable maximum hours standard at a rate 
not less than one and one-half times the 
regular rate. The overtime rate, like the 
regular rate, is a rate per hour. Where 
employees are paid on some basis other 
than an hourly rate, the regular hourly 
rate is derived, as previously explained, 
by dividing the total compensation (ex¬ 
cept statutory exclusions) by the total 
hours of work for which the payment is 
made. To qualify as an overtime pre¬ 
mium under section 7(d) <5). 16), or 
(7), the extra compensation for overtime 
hours must be paid pursuant to a pre¬ 
mium rate which is likewise a rate per 
hour (subject to certain statutory ex¬ 
ceptions discussed In 88 778.400 through 
778.421). 

(b) To qualify under section 7(d) (5), 
the overtime rate must be greater than 
the regular rate, either a Axed amount 
per hour or a multiple of the nonover¬ 
time rate, such as one and one-third, one 
and one-half, or two times that rate. To 
qualify under section 7(d) (6) or <7>, the 
overtime rate may not be less than one 
and one-half times the bona Ade rate 
established in good faith for like work 
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performed during nonovertime hours. 
Thus, it may not be less than time and 
one-half but It may be more. It may be 
a standard multiple greater than one and 
one-half (for example, double time); or 
it may be a fixed sum of money per hour 
which is. as an arithmetical fact, at least 
one and onc-half times the nonovertime 
rate (for example. If the nonovertime 
rate is $2 per hour, the overtime rate 
may not be less than $3 but may be set 
at a higher arbitrary figure such as 
$3.20 per hour). 

§778.309 Fixed aum for constant 
nmmint of overtime. 

Where an employee works a regular 
fixed number of hours In excess of the 
statutory maximum each workweek, it is. 
of course, proper to pay him. in addition 
to his compensation for nonovertime 
hours, a fixed sum in any such week for 
his overtime work, determined by mul¬ 
tiplying his overtime rate by the number 
of overtime hours regularly worked. 

§ 778.310 Fixed •urn for turning 
amount* of overtime. 

A premium in the form of a lump sum 
which is paid for work performed dur¬ 
ing overtime hours without regard to the 
number of overtime hours worked does 
not qualify as an overtime premium even 
though the amount of money may be 
equal to or greater than the sum owed 
on a per-hour basis. For example, an 
agreement that provides for the payment 
of a flat sum of $20 to employees who 
work on Sunday does not provide a 
premium which will qualify as an over¬ 
time premium, even though the employ¬ 
ee’s straight-time rate Is $1.30 an hour 
and the employee always works less than 
10 hours on Sunday. Likewise, where an 
agreement provides for the payment for 
work on 8unday of either the flat sum 
of $20 or time and onc-half the employ¬ 
ee’s regular rate for all hours worked on 
Sunday, whichever is greater, the $20 
guaranteed payment is not an overtime 
premium. The reason for this is clear. 
If the rule were otherwise, an employer 
desiring to pay an employee a fixed salary 
regardless of the number of hours worked 
in excess of the applicable maximum 
hours standard could merely label as 
overtime pay a fixed portion of such sal¬ 
ary sufficient to take care of compensa¬ 
tion for the maximum number of hours 
that would be worked. The Congres¬ 
sional purpose to effectuate a maximum 
hours standard by placing a penalty upon 
the performance of excessive overtime 
work would thus be defeated. For this 
reason, where extra compensation is paid 
in the form of a lump sum for work per¬ 
formed In overtime hours. It must be 
Included in the regular rate and may not 
be credited against statutory overtime 
compensation due. 

§ 778.311 Flat rale for tprciaJ job per¬ 
formed in overtime hours. 

<a) Flat rate is not an overtime pre¬ 
mium. The same reasoning applies 
where employees are paid a flat rate for 
a special job performed during overtime 
hours, without regard to the time actually 
consumed in performance. (This situa¬ 
tion should be distinguished from “show- 
up” and “call-back” pay situations dis¬ 


cussed in 55 778.220-778.222 and from 
payment at a rate not less than one and 
one-half times the applicable rate to 
pieceworkers for work performed during 
overtime hours, as discussed in 55 778.- 
415 through 778.421). The total amount 
paid must be Included in the regular 
rate; no part of the amount may be 
credited toward statutory overtime com¬ 
pensation due. 

<b> Application of rule illustrated . It 
may be helpful to give a specific example 
illustrating the results of paying an em¬ 
ployee on the basis under discussion. 

(1) An employment agreement calls 
for the payment of $1.50 per hour for 


(3) To determine the regular rate, the 
total compensation < except statutory ex¬ 
clusions) must be divided by the total 
number of hours worked. The only sums 
to be excluded in this situation are the 
extra premiums provided by a premium 
rote (a rate per hour) for work outside 
the basic workday and workweek, which 
qualify for exclusion under section 7 
(d) (7) of the Act. as discussed in 5 778.- 
204. The $4.50 paid on Monday, the 
$2.25 paid on Wednesday and the $9 paid 
on Saturday are paid pursuant to rates 
which qualify as premium rates under 
section 7(d)(7) of the Act. The total 
extra compensation (over the straight- 
time pay for these hours) provided by 
these premium rates is $5.25. The sum 
of $5.25 should be subtracted from the 
total of $87.75 due the employee under 
the employment agreement No part of 
the $13.50 payment for the special work 
performed on Tuesday qualtfles for ex¬ 
clusion. The remaining $82.50 must thus 
be divided by 48 hours to determine the 
regular rate—$1.72 per hour. The em¬ 
ployee is owed an additional one-half 
this rate under the Act for each of 8 
overtime hours worked—$6.88. T7ie ex¬ 
tra compensation in the amount of $5.25 
payable pursuant to contract premium 
rates which qualify as overtime pre¬ 
miums may be credited toward the $6.88 
owed as statutory overtime premiums. 
No part of the $13.50 payment may be so 
credited. The employer must pay the 
employee an additional $1.63 as statu¬ 
tory overtime pay—a total of $89.38 for 
the week. 

•"Task” Basis or Payment 

§ 778.312 Pay for task viihoul regard 
lo actual houm. 

(a) Under some employment agree¬ 
ments employees are paid according to a 
job or task rate without regard to the 
number of hours consumed in completing 
the task. Such agreements take various 
forms but the two most usual forms are 
the following: 

( 1 ) It Is determined (sometimes on the 
basis of a time study) that an employee 
(or group) should complete a particular 


work during the hours established in good 
faith as the basic workday or workweek; 
It provides for the payment of $2,25 per 
hour for work during hours outside the 
basic workday or workweek. It further 
provides that employees doing a special 
task outside the basic workday or work¬ 
week shall receive 6 hours’ pay at the 
rate of $2.25 per hour (a total payment 
of $13.50) regardless of the time actually 
consumed in performance. The appli¬ 
cable maximum hours standard 
hours in a workweek. 

(2) Suppose an employee under such 
an agreement works the following .sched¬ 
ule. 


task in 8 hours. Upon the completion 
of the task the employee Is credited with 
8 “hours” of work though in fact he may 
have worked more or less than 8 hours to 
complete the task. At the end of the 
week an employee entitled to statutory 
overtime compensation for work In ex¬ 
cess of 40 hours is paid at an established 
hourly rate for the first 40 of the ’ hours*’ 
so credited and at one and one-half times 
such rate for the “hours” so credited In 
excess of 40. The number of “hours” 
credited to the employee bears no neces¬ 
sary relationship to the number of hours 
actually worked. It may be greater or 
less. “Overtime” may be pay able In some 
cases after 20 hours of work; In others 
only after 50 hours or any other number 
of hours. 

(2) A similar task Is set up and 8 
hours* pay at the established rate ti 
credited for the completion of the task 
in 8 hours or less. If the employee falls 
to complete the task In 8 hours ho Is paid 
at the established rate for each of the 
first 8 hours he actually worked. For 
work in excess of 8 hours or after the 
task is completed (whichever occurs first) 
he is paid one and one-half times the 
established rate for each such hour 
worked. He Is owed overtime compen¬ 
sation under the Act for hours worked 
in the workweek in excess of 40 but is 
paid his weekly overtime compensation 
at the premium rate for the hours in ex¬ 
cess of 40 actual or “task” hours (or com¬ 
bination thereof) for which he received 
pay at the established rate. “Overtime 
pay under this plan may be due after -0 
hours of work. 25 or any other number 
up to 40. 

(b) These employees are in actual fact 

compensated on a dally rate of pay 
In plans of the first type, the establish*! 
hourly rate never controls the compen¬ 
sation which any employee actually re¬ 
ceives. Therefore, the established rate 
cannot be his regular rate. In pl ftn5 ° 
the second type the rate Is operative oly 
for the slower employees who exceed inc 
time allotted to complete the wi 
them it operates In a manner sl “ lllftr 
minimum hourly guarantee for 
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workers, as discussed In $778,111. On 
such days as it U operative it is a genuine 
rate; at other times it is not 
<c) Since the premium rates (at one 
and one-half times the established 
hourly rate) arc payable under both 
plans for hours worked within the basic 
or normal workday (if one is established) 
and without regard to whether the hours 
arc or are not in excess of 8 per day or 40 
per week, they cannot qualify as overtime 
premiums under section 7(d) (5) . (6) , or 
(7) of the Act. They must therefore be 
included In the regular rate and no part 
of them may be credited against statu¬ 
tory overtime compensation due. Under 
plans of the second type, however, where 
the pay of an employee on a given day is 
actually controlled by the established 
hourly rate (because he fails to complete 
the task in the 8-hour period) and he Is 
paid at one and one-half times the estab¬ 
lished rate for hours in excess of 8 hours 
actually worked, the premium rate paid 
on that day will qualify as an overtime 
premium under section 7(d) (5). 


§ 778.313 Computing overtime pay 
under the Act for employer* com¬ 
pensated on toll ba%i«. 

Ca) An example of the operation of a 
plan of the second type discussed in 
$ 778.312 may serve to Illustrate the 
effect* on statutory overtime computa¬ 
tions of payment on a task basis. As¬ 
sume the following facts: The employ¬ 
ment agreement establishes a basic 
hourly rate of $1.50 per hour, provides 
for the payment of $2.25 per hour for 
overtime work (in excess of the basic 
workday or workweek) and defines the 
basic workday as 8 hours, and the basic 
workweek as 40 hours. Monday through 
Friday. It further provides that the as¬ 
sembling of a machine constitutes a day's 
work. An employee who completes the 
assembling Job In less than 8 hours will 
be paid 8 hours’ pay at the established 
rate of $1.50 per hour and will receive 
pay at the •‘overtime** rate for hours 
worked after the completion of the task. 
An employee works the following hours 
in a particular week: 


fixed hours of the day or only the first 40 
hours of any week will be counted as 
working time will dearly fail of its 
evasive purpose. An announcement by 
the employer that no overtime work will 
be permitted, or that overtime work will 
not be compensated unless authorized In 
advance, will not impair the employee's 
right to compensation for work which he 
is actually suffered or permitted to 
perform. 

§ 778.317 Agreement* not to pay for 
certain nonovertime hour*. 

An agreement not to compensate em¬ 
ployees for certain nonovertlme hours 
stands on no better footing since it would 
have the same effect of diminishing the 
employee's total overtime compensation. 
An agreement, for example, to pay an 
employee whose maximum hours stand¬ 
ard for the particular workweek is 40 
hours. $1.50 an hour for the first 35 
hours, nothing for the hours between 35 
and 40 and $2.25 an hour for the hours 
in excess of 40 would not meet the over¬ 
time requirements of the Act. Under the 
principles set forth in $ 778.315, the em¬ 
ployee would have to be paid $7.50 for 
the 5 hours worked between 35 and 40 
before any sums ostensibly paid for over¬ 
time could be credited toward overtime 
compensation due under the Act. 

S 778.318 Productive and nutiprodurti\r 
hour* of work. 

(a) Failure to pay for nonproductive 
time worked . Some agreements provide 
for payment only for the hours spent In 
productive work; the work hours spent 
in waiting time, time spent in travel on 
the employer's behalf or similar nonpro¬ 
ductive time arc not made compensable 
and in some cases are neither counted nor 
compensated. Payment pursuant to 
such an agreement will not comply with 
the Act; such nonproductive working 
hours must be counted and paid for. 

(b) Compensation payable for non- 
productlve hours worked. The parties 
may agree to compensate nonproductive 
hours worked at a rate (at least the mini¬ 
mum) which Is lower than the rate ap¬ 
plicable to productive work. In such a 
case, the regular rate is the weighted 
average of the two rates, as discussed in 
t 778.115 and the employee whose maxi¬ 
mum hours standard is 40 hours is owed 
compensation at his regular rate for all 
of the first 40 hours and at a rate not 
less than one and one-half times this 
rate for all hours in excess of 40. (See 
f 778.415 for the alternative method of 
computing overtime pay on the appli¬ 
cable rate.) In the absence of any agree¬ 
ment setting a different rate for nonpro¬ 
ductive hours, the employee would be 
owed compensation at the regular hourly 
rate set for productive work for all hours 
up to 40 and at a rate at least one And 
one-half times that rate for hours in 
excess of 40. 

(c) Compensation attributable to both 
productive and nonproductive hours. 
The situation described In paragraph (a) 
of this section is to be distinguished from 
one in which such nonproductive hours 
are properly counted as working time but 
no special hourly rate is assigned to such 
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of this section the employee has actually 
worked a total of 48 hours and is owed 
under the contract a total of $91.50 for 
the week. The only sums which can be 
excluded as overtime premiums from 
thi.s total before the regular rate is de¬ 
termined are the extra 75-cent payments 
for the extra hour on Thursday and Fri¬ 
day made because of work actually in 
excess of 8 hours. The payment of the 
other premium rates under the contract 
is either without regard to whether or not 
the hours they compensated were in 
excess of a bona fide daily or weekly 
standard or without regard to the num¬ 
ber of overtime hours worked. Thus only 
the sum of $1.50 is excluded from the 
total. The remaining $90 is divided by 
48 hours to determine the regular rate— 
$1 875 per hour. One-half this rate is 
Quo under the Act as extra compensation 
for each of the 8 overtime hours—$7.50. 
The SI.50 payment under the contract 
for actual excess hours may be credited 
sna the balance—$6.00—is owed in addi¬ 
tion to the $91.50 due under the contract. 

S * *3.311 .Spec]*] actuation*. 

There may be special situations in 
which the facts demonstrate that the 
hours for which contract overtime com¬ 
pensation is paid to employees working 
°n a ' task" or "stint" basis actually 
Qualify as overtime hours under section 

(5). (6), or (7). Where this is true. 
Payment of one and one-half times an 
•areed hourly rate for ‘ task" or "stint" 
work may be equivalent to payment pur¬ 
suant to agreement of one and one-half 
urn<5 a piece rate. The alternative 
methods of overtime pay computation 
Permitted by section 7(f) <1) or (2), as 
^Plained in $$ 778.415 through 778.421 
nifty be applicable in such a case. 

No. 21—pt. n- 3 


Effect of Failure To Count or Pay for 
Certain Working Hours 

§ 778.313 Payment for all hour* worked 
in overtime workweek in required. 

In determining the number of hours 
for which overtime compensation is due. 
all hours worked (sec $ 778.223) by an 
employee for an employer in a particular 
workweek must be counted. Overtime 
compensation, at a rate not Less than one 
and one-half times the regular rate of 
pay, must be paid for each hour worked 
In the workweek In excess of the appli¬ 
cable maximum hours standard. This 
extra compensation for the excess hours 
of overtime work under the Act cannot 
be said to have been paid to on employee 
unless all the straight-time compensation 
due him for the nonovertime hours under 
his contract (express or implied) or 
under any applicable statute has been 
paid. 

§ 778.3J 6 Agreement* or practice* in 
conflict with statutory requirement* 
are ineffective. 

While it Is permissible for an em¬ 
ployer and an employee to agree upon 
different base rates of pay for different 
types of wwk. it is settled under the Act 
that where a rate has been agreed upon 
as applicable to a particular type of w ork 
the parties cannot lawfully agree that the 
rate for that work shall be lower merely 
because the work is performed during 
the statutory overtime hours, or during 
a week in which statutory overtime is 
worked. Since a lower rate cannot law ¬ 
fully be set for overtime hours it is 
obvious that the parties cannot lawfully 
agree that the working time will not be 
paid for at all. An agreement that only 
the first 8 hours of work on any days or 
only the hours worked between certain 
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hours because It Is understood by the 
parties that the other compensation re¬ 
ceived by the employee is intended to 
cover pay for such hours. For example, 
while it is not proper for an employer to 
agree with his pieceworkers that the 
hours spent in down-time (waiting for 
work) will not be paid for or will be 
neither paid for nor counted, it is permis¬ 
sible for the parties to agree that the pay 
the employees will cam at piece rates is 
intended to compensate them for all 
hours worked, the productive as well as 
the nonproductive hours. If this Is the 
agreement of the parties, the regular rate 
of the pieceworker will be the rate deter¬ 
mined by dividing the total piecework 
earnings by the total hours worked (both 
productive and nonproductive) in the 
workweek. Extra compensation (one- 
half the rate as so determined) would, 
of course, be due for each hour worked in 
excess of the applicable maximum hours 
standard. 

Effect or Paying for But Not Counting 
Certain Hours 

§ 778.319 Pitying for but not counting 
hour* *orkc<L. 

In some contracts provision is made 
for payment for ocrtaln hours, which 
constitute working time under the Act. 
coupled with a provision that these hours 
will not be counted as working time. 
Such a provision is a nullity. If the 
hours in question are hours worked, they 
must be counted as such In determining 
whether more than the applicable maxi¬ 
mum hours have been worked in the 
workweek. If more hours have been 
worked, the employee must be paid over¬ 
time compensation at not less than one 
and one-half times his regular rate for 
all overtime hours. A provision that 
certain hours will be compensated only 
at straight-time rates is likewise invalid. 
If the hours are actually hours worked 
in excess of the applicable maximum 
hours standard, extra half-time compen¬ 
sation will be due regardless of any 
agreement to the contrary. 

§ 778.320 Hour* that would not be bourn 
worked if no< paid for. 

In certain cases an agreement provides 
for compensation for hours spent in cer¬ 
tain types of activities which would not 
be regarded as working time under the 
Act if no compensation were provided. 
Preliminary and postllmin&ry activities, 
time spent in travel outside the hours of 
the norma] workday and time spent in 
eating meals between working hours fall 
in this category. The agreement of the 
parties to provide compensation for such 
hours implies an agreement to regard 
them as working time although they are 
not otherwise required to be so regarded 
under the Act. The agreement of the 
parties will be respected. If reasonable. 
Thus, for example, payments for such 
hours, although not excluded from the 
regular rate, will not have the mathe¬ 
matical effect of increasing the regular 
rate of an employee If the hours are 
treated as working time under the agree¬ 
ment and compensated at the same rate 
as other working hours, and the require¬ 
ments of section 7<a) of the Act will be 
considered to be met where overtime 
compensation at one and one-half times 
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such rate is paid for the hours so com¬ 
pensated in the workweek which are in 
excess of the statutory maximum. Of 
course, under the principles set forth in 
ft 778.319, where the payments are made 
for time spent in an activity which, if 
compensable under contract, custom, or 
practice, is required to be counted as 
hours worked under the Act by virtue 
of section 4 of the Portal-to-Portal Act 
of 1947 (see 29 CFR Parts 785, 790), no 
agreement by the parties to exclude such 
compensable time from hours worked 
would be valid. In the case of time spent 
in activity which would not be hours 
worked under the Act if not compen¬ 
sated and would not become hours 
worked under the Portal-to-Portal Act 
even if made compensable by contract, 
custom, or practice, the parties may 
reasonably agree that the time will be 
paid for but will not be counted as hours 
w r orked. Since, however, such payments 
are part of the employee's remuneration 
for his employment, section 7(d) of the 
Act requires that the compensation paid 
for such hours be included in his regular 
rate of pay. unless It appears from all the 
pertinent facts that the payments are 
of a type qualifying for exclusion there¬ 
from under the provisions of section 
7(d)(2), as explained in 55 778.216 to 
778.224. The payments for such hours 
cannot, of course, qualify as overtime 
premiums creditable toward overtime 
compensation under section 7(g) of the 
Act. 

Reduction in Workweex Schedule With 
N o Chance in Pay 

§ 778.321 Decrease in hour* without 
decreasing pay—general. 

Since the regular rate of pay Is the 
average hourly rate at which an em¬ 
ployee is actually employed, and since 
this rate 1s determined by dividing his 
total remuneration for employment (ex¬ 
cept statutory exclusions) for a given 
workweek by the total hours worked in 
that workweek for which such remunera¬ 
tion wras paid. It necessarily follows that 
if the schedule of hours is reduced while 
the pay remains the same, the regular 
rate has been increased. 

§ 778.322 Reducing the fixed workweek 
for which a salary U paid. 

If an employee whose maximum hours 
standard is 40 hours was hired at a salary 
of S56 for a fixed workweek of 40 hours, 
his regular rate at the time of hiring was 
$1.40 per hour. If his workweek is later 
reduced to a fixed workweek of 35 hours 
while his salary remains the same, it is 
the fact that It now takes him only 35 
hours to earn $56, so that he earns his 
salary at the average rate of $1.60 per 
hour. His regular rate thus becomes 
$1.60 per hour; It Is no longer $1.40 an 
hour. Overtime pay is due under the 
Act only for hours worked in excess of 40. 
not 35. but if the understanding of the 
parties Is that the salary of $58 now 
covers 35 hours of work and no more, the 
employee would be owed $1.60 per hour 
under his employment contract for each 
hour worked between 35 and 40. He 
would be owed not less than one and one- 
half times $1.60 ($2.40) per hour, under 
the statute, for each hour worked in ex¬ 
cess of 40 in the workweek. In weeks 


in which no overtime is worked only U» 
provisions of section 6 of the Act, re¬ 
quiring the payment of not less than the 
applicable minimum wage for each hour 
worked, apply so that the employee’! 
right to receive $1.60 per hour Is enforce¬ 
able only under his contract. However, 
in overtime weeks the Administrator has 
the duty to insure the payment of at least 
one and one-half times the employee'! 
regular rate of pay for hours worked in 
excess of 40 and this overtime compen¬ 
sation cannot be said to have been paid 
until all straight-time compensation due 
the employee under the statute or hU 
employment contract has been paid. 
Thus if the employee works 41 hours in a 
particular week, he is owed hin salary 
for 35 hours — $56. 5 hours pay at $1.60 
per hour for the 5 hours between 35 and 
40—$8, and one hour's pay at $2 40 for 
the one hour in excess of 40-42.40, or 
a total of $66.40 for the week. 

§ 778.323 Effect if salary in for variable 
workweek. 

The discussion in the prior section sets 
forth one result of reducing the work¬ 
week from 40 to 35 hours. It is not 
either the necessary result or the only 
possible result As in all cases of em¬ 
ployees hired on a salary basts, the regu¬ 
lar rate depends in port on the agree¬ 
ment of the parties as to what the salary 
is intended to compensate In reducing 
the customary workweek schedule to 35 
hours the parties may agree to change 
the basis of the employment arrange¬ 
ment by providing that the salary which 
formerly covered a fixed workweek of 46 
hours now covers a variable workweek 
up to 40 hours. If this is the new agree¬ 
ment. the employee receives $56 for 
workweeks of varying lengths, such as 
35. 36, 38. or 40 hours. His rate thus 
varies from week to week, but in weeks 
of 40 hours or over, it Is $1.40 per hour 
(since the agreement of the parties is 
that the salary covers up to 40 hours and 
no more) and his overtime rate, for 
hours in excess of 40. thus remains $210 
per hour. 8uch a salary arrangement 
presumably contemplates that the salary 
will be paid in full for any workweek of 
40 hours or leas. The employee would 
thus be entitled to his full salary If he 
worked only 25 or 30 hours. No deduc¬ 
tions for hours not worked In short 
workweeks would be made. (For a dis¬ 
cussion of the effect of deductions on the 
regular rate, sec 5 778.304 to 778.307.) 

§ 778.324 Effect on hourly rale rm- 
ployee*. 

A similar situation Is presented where 
employees have been hired at an hourly 
rate of pay and have customarily worsen 
a fixed workweek. If the workweek t* 
redueed from 40 to 35 hours without re- 
ductlon In total pay. the average hour** 
rate is thereby Increased as In 5 778 
If the reduction in work schedule Is ac¬ 
companied by a new agreement 
the mode of compensation from an 
hourly rate basis to a fixed aa.ary 
a variable workweek up to 40 hours, uic 
results described in ft 778.323 follow. 
§778.325 Effect on *aUry covcrm* 
more than 40 hours' pay. 

The same reasoning applies to 
covering straight-time pay for a o 
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workweek. If an employee whose maxi- 
mum hours standard Is 40 hours was 
hired at a fixed salary of $77 for 55 hours 
of work, he was entitled to a statutory 
overtime premium for the 15 hours In 
excess of 40 at the rate of 70 cents per 
hour < half-time) In addition to his sal¬ 
ary, and to statutory overtime pay of 
$110 per hour (time and one-half> for 
any hours worked in excess of 55. If 
the scheduled workweek Is later reduced 
to 50 hours, with the understanding be¬ 
tween the parties that the salary will be 
paid as the employee's nonovertime com¬ 
pensation for each workweek of 55 hours 
or less, Ids regular rate In any overtime 
week of 55 hours or less is determined by 
dividing the salary by the number of 
hours worked to earn It In that particular 
week, and additional half-time, based 
on that rate. Is due for each hour In 
excess of 40. In weeks of 55 hours or 
more, his regular rate is $1.40 per hour. 
If. however, the understanding of the 
parties Is that the salary now covers a 
fixed workweek of 50 hours, his regular 
rate la $1.54 per hour In all weeks. This 
assumes that when an employee works 
less Uian 50 hours In a particular week, 
deductions are made at the rate of $154 
per hour for the hours not worked. 

9778.326 Reduction of regular over* 
lime workweek without reduction of 
t.Acdiomc pay. 

The reasoning applied in the foregoing 
actions docs not. of course, apply to a 
situation in which the former earnings 
at both straight-time and overtime are 
paid to the employee for the reduced 
workweek. Suppose an employee was 
hired at an hourly rate of $1.40 an hour 
and regularly worked 50 hours, earning 
$77 as his total straight-time and over¬ 
time compensation, and the parties now 
agree to reduce the workweek to 45 hours 
without any reduction in take-home pay. 
The parties in such a situation may agree 
to an increase in the hourly rate from 
$1.40 per hour to $1.62 so that for a work, 
week of 45 hours (the reduced schedule) 
the employee's straight-time and over¬ 
time earnings will be $77. The parties 
cannot, however, agree that the em¬ 
ployee is to receive exactly $77 as total 
compensation (including overtime pay) 
for a workweek varying, for example, up 
to 50 hours, unless he does so pursuant 
to contracts specifically permitted in sec. 
tton 7(e) of the Act, as discussed in 
If 778.402 through 778.414. An employer 
cannot otherwise discharge his statutory 
obligation to pay overtime compensation 
to an employee who docs not work the 
*ame fixed hours each week by paying a 
fixed amount purporting to cover both 
*traiftht-tlme and overtime compensa¬ 
tion for an “agreed" number of hours. 
To permit such a practice without proper 
statutory safeguards would result in 
sanctioning the circumvention of the 
Provisions of the Act which require that 
an employee who works more than 40 
hours in any workweek be compensated, 
in accordance with express congres¬ 
sional intent, at a rate not less than one 
and one-half times his regular rate of 
bay for the burden of working long 
hours. In arrangements of this type, 
no additional financial pressure would 
'all upon the employer and no additional 


compensation would be due to the em¬ 
ployee under such a plan until the work¬ 
week exceeded 50 hours. 

§ 778.327 Temporary or tporadie re¬ 
el union in frrhrdulc. 

(a) The problem of reduction in the 
workweek is somewhat different where a 
temporary reduction is involved. Re¬ 
ductions for the period of a dead or slow 
season follow the rules announced above. 
However, reduction on a more temporary 
or sporadic basis presents a different 
problem. It is obvious that as a matter 
of simple arithmetic an employer might 
adopt a series of different rates for the 
same work, varying inversely with the 
number of overtime hours worked in such 
a way that the employee would earn no 
more than his straight-time rate no mat¬ 
ter how many hours he worked. If he set 
the rate at $1.40 per hour for all work, 
weeks in which the employee worked 40 
hours or less, approximately $1.38 per 
hour for workweeks of 41 hours, approxi¬ 
mately $1.37 for workweeks of 42 hours, 
approximately $1.27 for workweeks of 50 
hours, and so on, the employee would 
always receive (for straight time and 
overtime at these “rates") $1.40 an hour 
regardless of the number of overtime 
hours worked. This is on obvious book¬ 
keeping device designed to avoid the pay¬ 
ment of overtime compensation and is 
not in accord with the law. The regular 
rate of pay of this employee for overtime 
purposes is. obviously, the rate he earns 
in the normal nonovertime week—in 
this case, $1.40 per hour. 

<b) The situation is different in degree 
but not In principle where employees 
who have been hired at a bona fide $1.60 
rate usually working 50 hours and taking 
home $88 as total straight-time and over¬ 
time pay for the week are, during occa¬ 
sional weeks, cut back to 42 hours. If 
the employer raises their rate to $2 for 
such weeks so tliat their total compensa¬ 
tion is $86 for a 42-hour week the ques¬ 
tion may properly be asked, when they 
return to the 50-hour week, the $1.60 
rate and the gross pay of $88, whether 
the $1.60 rate is really their regular rate. 
Are they putting in 8 additional hours of 
work for that extra $2 or is their “regu¬ 
lar’' rate really now $2 an hour since this 
is what they earn in the short workweek? 
It seems clear that where different rates 
are paid from week to week for the same 
work and where the difference is Justi¬ 
fied by no factor other than the number 
of hours worked by the individual em¬ 
ployee—the longer he works the lower 
the rate—the device is evasive and the 
rate actually paid in the shorter or non¬ 
overtime week Is his regular rate for over¬ 
time purposes in all weeks. 

§ 778.328 Plan for gradual permanent 
reduction in schedule. 

In some cases, pursuant to a definite 
plan for the permanent reduction of the 
normal scheduled workweek from say, 48 
hours to 40 hours, an agreement is 
entered into with a view to lessening the 
shock caused by the expected reduction 
in take-home wages. The agreement 
may provide for a rising scale of rates as 
the workweek is gradually reduced. The 
varying rates established by such agree¬ 
ment will be recognized as bona fide in 


the weeks In which they are respectively 
operative provided that (a) the plan is 
bona fide and there is no effort made to 
evade the overtime requirements of the 
Act; (b) there is a clear downward trend 
in the duration of the workweek through¬ 
out the period of the plan even though 
fluctuations from week-to-wreck may not 
be constantly downward; and <c> the 
various rates are operative for substan¬ 
tial periods under the plan and do not 
vary from week-to-week in accordance 
with the number of hours which any 
particular employee or group happens to 
work. 

§ 778.329 Alternating workweek* of 
different fixed length*. 

In some cases an employee is hired on 
a salary basis with the understanding 
that his weekly salary is Intended to cover 
the fixed schedule of hours (And no more) 
and that this fixed schedule provides for 
alternating workweeks of different fixed 
lengths. For example, many offices 
operate w r lth half staff on Saturdays and, 
in consequence, employees are hired at a 
fixed salary covering a fixed working 
schedule of 7 hours a day Monday 
through Friday and 5 hours on alternate 
Saturdays. The parties agree that extra 
compensation is to be paid for all hours 
worked in excess of the schedule in cither 
week, at the base rate for hours between 
35 and 40 in the short week and at time 
and one-half such rate for hours in ex¬ 
cess of 40 in all weeks. Such an arrange¬ 
ment results in the employee’s working 
at two different rates of pay—one thirty- 
fifth of the salary In short workweeks and 
one-fortloth of the salary In the longer 
weeks. If the provisions of such a con¬ 
tract are followed, if the nonovertime 
hours are compensated In full at the ap¬ 
plicable regular rate in each week and 
overtime compensation is properly com¬ 
puted for hours in excess of 40 at time 
and one-half the rate applicable In the 
particular workweek, the overtime re¬ 
quirements of the Fair Labor Standards 
Act will be met. While this situation 
bears some resemblance to the one dis¬ 
cussed in 9 778.327 there is this signifi¬ 
cant difference: the arrangement is per¬ 
manent. the length of the respective 
workweeks and the rates for such weeks 
are fixed on a permanent-schedule basis 
far in advance and are therefore not sub¬ 
ject to the control of the employer and do 
not vary with the fluctuations in business. 
In an arrangement of this kind, if the 
employer required the employee to work 
on Saturday in a week in which he was 
scheduled for work only on the Monday 
through Friday schedule, he would be 
paid at his regular rate for ail the Satur¬ 
day hours In addition to his salary. 

PxxzES as Bonuses 

§ 778.330 Prim or rontrat award* gen¬ 
erally. 

All compensation (except statutory ex¬ 
clusions) paid by or on behalf of an em¬ 
ployer to an employee as remuneration 
for employment must be Included In the 
regular rate, whether paid in the form of 
cash or otherwise. Prizes are therefore 
Included in the regular rate if they are 
paid to an employee as remuneration for 
employment. If therefore it is asserted 
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that a particular prize la not to be In¬ 
cluded in the regular rate, it must be 
shown either that the prize was not paid 
to the employee for employment, or that 
it is not a thing of value which is part 
of wages. 

§ 778.331 Award* for performance on 
(hr job. 

Where a prize Is awarded for the qual¬ 
ity. quantity or efficiency of work done 
by the employee during his customary 
working hours at his normal assigned 
tasks (whether on the employer’s prem¬ 
ises or elsewhere) it is obviously paid 
as additional remuneration for employ¬ 
ment. Thus prizes paid for cooperation, 
courtesy, efficiency, highest production, 
best attendance, best quality of work, 
greatest number of overtime hours 
worked, etc., are part of the regular rate 
of pay. If the prize is paid in cash, the 
amount paid must be allocated (for the 
method of allocation see $ 778.209) over 
the period during which it was earned to 
determine the resultant Increase In the 
average hourly rate for each week of the 
period. If the prize is merchandise, the 
cost to the employer is the sum which 
must be allocated. Where the prize is 
either cash or merchandise, with the 
choice left the employee, the amount to 
be allocated Is the amount (or the cost) 
of the actual prize he accepts. 

§ 778.332 Award* for nclivilic* not nor¬ 
mally port of employee** job. 

(a) Where the prize is awarded for ac¬ 
tivities outside the customary working 
hours of the employee, beyond the scope 
of his customary duties or away from the 
employer’s premises, the question of 
whether the compensation is remunera¬ 
tion for employment will depend on such 
factors as the amount of time, if any, 
spent by the employee in competing, the 
relationship between the contest activi¬ 
ties and the usual work of the employee, 
whether the competition involves work 
usually performed by other employees for 
employers, whether an employee is spe¬ 
cifically urged to participate or led to 
believe that he will not merit promotion 
or advancement unless he participates. 

(b) By way of example, a prize paid 
for work performed in obtaining new 
business for an employer would be re¬ 
garded as remuneration for employment. 
Although the duties of the employees 
who participate in the contest may not 
normally encompass this type of work, 
it is work of a kind normally performed 
by salesmen for their employers, and 
the time spent by the employee in com¬ 
peting for such a prize (whether suc¬ 
cessfully or not) is working time and 
must be counted as such in determining 
overtime compensation due under the 
Act. On the other hand, a prize or bonus 
paid to an employee when a sale is made 
by the company’s sales representative to 
a person whom he recommended as a 
good sales prospect would not be regarded 
as compensation for services if in fact 
the prize-winner performed no work in 
securing the name of the sales prospect 
and spent no time on the matter for the 
company In any way. 


§ 778.333 Suggestion *y*tem iwarik 

The question has been raised whether 
awards made to employees for sugges¬ 
tions submitted under a suggestion sys¬ 
tem plan are to be regarded as part of 
the regular rate. There is no hard and 
fast rule on this point as the term ’’sug¬ 
gestion system” has been used to describe 
a variety of widely differing plans. It 
may be generally stated, however, that 
prizes paid pursuant to a bona fide sug¬ 
gestion system plan may be excluded 
from the regular rate at least in situa¬ 
tions where it is the fact that: 

(a) The amount of the prize has no 
relation to the earnings of the employee 
at his Job but is rather geared to the 
value to the company of the suggestion 
which is submitted: and 

<b) The prize represents a bona fide 
award for a suggestion which is the result 
of additional effort or ingenuity unre¬ 
lated to and outside the scope of the 
usual and customary duties of any em¬ 
ployee of the class eligible to participate 
and the prize is not used as a substitute 
for wages: and 

<c) No employee is required or spe¬ 
cifically urged to participate in the sug¬ 
gestion system plan or led to believe that 
he will not merit promotion or advance¬ 
ment (or retention of his existing job) 
unless he submits suggestions: and 
(d> The invitation to employees to 
submit suggestions is general in nature 
and no specific assignment Is outlined 
to employees (either as individuals or as 
a group) to work on or develop: and 
(e> There is no time limit during 
which suggestions must be submitted: 
and 

(t) The employer has. prior to the sub- 
mission of the suggestion by an em¬ 
ployee, no notice or knowledge of the 
fact that an employee is working on the 
preparation of a suggestion under cir¬ 
cumstances indicating that the company 
approved the task and the schedule of 
work undertaken by the employee. 

Subporl E—Exceptions From the 
Regular Rate Principles 

Computing Overtime Pay on an 
“Established” Rate 

§ 778.100 The provision* of nerlion 
7(f)(3) of the A cl. 

Section 7(f)(3) of the Act provides 
the following exception from the provi¬ 
sions of section 7(a): 

(f) No employer shall be deemed to have 
violated subsection (a) by employing any 
employee for a workweek In excess of the 
maximum workweek applicable to such em¬ 
ployee under such subsection If, pursuant to 
an agreement or understanding arrived at 
between the employer and the employee be¬ 
fore performance of the work, the amount 
paid to the employee for the number of hours 
worked by him In such workweek In excess 
of the maximum workweek applicable to 
such employee under such subsection— 

• • • • • 

(3) Is computed at a rate not less than 
one and one-half times the rate established 
by such agreement or understanding as tho 
basic rate to be used in computing overtime 
compensation thereunder: Provided, That 


the rate so established shall be authorial 
by regulation by the Secretary of Labor at 
being substantially equivalent to the aterap 
hourly earnings of the employee, exclusive of 
overtime premiums, In the particular sort 
over a representative period of time, 

and if (I) the employee's average hourly 
earnings for the workweek exclusive of 
payments described In paragraphs (|) 
through (7) of subsection (d) are not leu 
than the minimum hourly rate required by 
applicable law. and (II) extra overtime com¬ 
pensation la properly oomputed and paid on 
other forms of additional pay required to t* 
included in computing the regular rate. 

§ 778.-101 Regulation* i*%urd under «er. 

lion 7(f) (3). 

Regulations issued pursuant to section 
7(f) <3> of the Act are published ac 29 
CFR Part 548. Payments made in con¬ 
formance with these regulations satisfy 
the overtime pay requirements of the Act. 

Guaranteed Compensation Which 
Includes Overtime Pay 


§ 778.102 The Matutory exception pro* 
vidrd liy *eeiion 7(e) of llie Act. 
Section 7te) of the Act provides the 
following exception from tho provisions 
of section 7<a): 


(e) No employer shall be deemed to tun 
violated subacctlou (a) by employing any 
employee for a workweek In excess of th« 
maximum workweek applicable to such em¬ 
ployee under subsection (a) if such employ* 
Is employed pursuant to a bona fide Individ¬ 
ual contract, or pursuant to an agreement 
made os a result of collective bargaining by 
representatives of employees. If the duties 
of auch employee necessitate irregular heron 
of work, and the contract or agreement (II 
specifics a regular rate of pay of not lew 
than tho minimum hourly rate provided in 
subsection (a) or (b) of section fl (which¬ 
ever may be applicable) and compensation 
at not less than one and one-half times 
such rate for all hours worked in excess of 
such maximum workweek, and (2) provide* 
a weekly guaranty of pay for not more than 
sixty hours based on the rates so specified 


§778.103 Constant pay for varying 
workweek* including overtime i* not 
permitted except o* specified in sec¬ 
tion 7(e). 


Section 7(c) is tho only provision of 
ic Act which allows an employe: ;o r>W 
le same total compensation each wees 
\ an employee who works overtime at 
hose hours of work vary from week u> 
eck (Sec in this connection the au* 
lsston In i 5 778.207. 778 321-778 329 
ltd 778.308-778.315.1 Unless the P» 
rrnngements in a particular situation 
leet the requirements of section 7't “ 
«t forth, all the compensation recen™ 
y the employee under a guaranteeo I • 
Inrt is Included In his regular rate 
o part of such guaranteed pay 
redited toward overtime compels* 
ue under the Act. Section 7<e “ 
Kempt l<m from the overtime provuumj 
f the Act. No employer will 

•otn the duty of computing otertime 

>mpcn.sation for an employ et ‘ 

>ction 7(a) unless the wnP'f^ 
ursuant to a plan which actually me 
U the requirements of the exerop, 
■hese requirements will be dia. • 
.in tffcnsuinif section*. 
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§ 778. 101 Purposes of exemption. 

The 1 exception to the requirements of 
lection 7(a) provided by section 7(e) of 
the Act Is designed to provide a means 
whereby the employer of an employee 
whose duties necessitate irregular hours 
of work and whose total wages if com¬ 
puted solely on an hourly rate basis would 
of necessity vary widely from week to 
week, may guarantee the payment, wcek- 
ln. wcek-out, of at least a fixed amount 
based on his regular hourly rate. Sec¬ 
tion 7(e) was proposed and enacted in 
1949 with the stated purpose of giving 
express statutory validity, subject to pre¬ 
scribed limitations, to a judicial “gloss on 
the Act'* by which an exception to the 
usual rule as to the actual regular rate 
had been recognized by a closely divided 
Supreme Court as permissible with re¬ 
spect to employment in such situations 
undci so-called "Belo" contracts. See 
McComb v. Utica Knitting Co.. 164 P. 2d 
670, n hearing denied 164 F. 2d 678 (C.A. 
2 ); Walling v. A. H. Belo Co.. 316 U.S. 
624; Walling v. Halliburton Oil Well Ce¬ 
menting Co.. 331 U.S. 17; 95 Cong. Rec. 
11893, 12365. 14938. A2396, A5233, A5476. 
Such a contract affords to the employee 
the f**curifcy of a regular weekly income 
and benefits the employer by enabling 
him to anticipate and control In advance 
at least some part of his labor costs. A 
guaranteed wage plan also provides a 
mean* of limiting overtime computation 
costs so that wide leeway Is provided for 
working employees overtime without in¬ 
creasing the cost to the employer, which 
he would otherwise incur under the Act 
for working employees in excess of the 
itatutory maximum hours standard. 
Recognizing both the Inherent advan¬ 
tages and disadvantages of guaranteed 
wage plans, when viewed in this light, 
Co!igre&s sought to strike a balance be¬ 
tween them which would, on the one 
hand provide a feasible method of guar¬ 
anteeing pay to employees who needed 
this protection without, on the other 
hand, nullifying the overtime require¬ 
ments of the Act. The provisions of sec¬ 
tion 7<e> set forth the conditions under 
which, in the view of Congress, this may 
be done. Plans which do not meet these 
conditions were not thought to provide 
sufficient advantage to the employee to 
Justify Congress in relieving employers 
of the overtime liability of section 7(a). 

5 7*8.405 Wlinl hpe» of employee* nre 
■ Heeled. 

The type of employment agreement 
permitted under section 7(e) can be 
made only with (or by his representatives 
r® behalf of) an employee whose "du- 
U 05 * * necessitate irregular hours of 

. n in clear that no contract made 
22®*® employee who works a regularly 
•oneauled workweek or whose schedule 
mvo ves alternating fixed workweeks will 
Tuanfy under this subsection. Even if 
an employee does In fact work & variable 

wo r K WeeIc QUCStlon must stm be 

Jr* , whether his duties necessitate ir- 
Wular hours of work. The subsection 

u.H^M esi8rned apply in a situation 
nere the hours of work vary from week 

discretion of the employer 
• he employee, nor to a situation where 
employee works an irregular number 


of hours according to a predetermined 
schedule. The nature of the employee's 
duties must be such that neither he nor 
his employer can either control or an¬ 
ticipate with any degree of certainty the 
number of hours he must work from week 
to week. Furthermore, for the reasons 
set forth in 6 778.406. his duties must 
necessitate significant variations in 
weekly hours of work both below and 
above the statutory weekly limit on non- 
overtime hours. Some examples of the 
types of employees whose duties may 
necessitate Irregular hours of work would 
be outside buyers, on-call servicemen, 
insurance adjusters, newspaper reporters 
and photographers, propmen. script 
girls and others engaged In similar work 
in the motion picture industry, fire¬ 
fighters, troubleshooters and the like. 
There are some employees In these 
groups whose hours of work are condi¬ 
tioned by factors beyond the control of 
their employer or themselves. However, 
the mere fact that an employee is en¬ 
gaged in one of the Jobs just listed, for 
example, does not mean that his duties 
necessitate Irregular hours. It is al¬ 
ways a question of fact whether the par¬ 
ticular employee's duties do or do not 
necessitate irregular hburs. Many em¬ 
ployees not listed here may qualify. Al¬ 
though office employees would not ordi¬ 
narily qualify, some office employees 
whose duties compel them to work 
variable hours could also be In this cate¬ 
gory. For example, the confidential 
secretary of a top executive whose hours 
of work are irregular and unpredictable 
might also be compelled by the nature of 
her duties to work variable and unpre¬ 
dictable hours. This would not ordi¬ 
narily be true of a stenographer or file 
clerk, nor would an employee who only 
rarely or in emergencies is called upon 
to work outside a regular schedule 
qualify for this exemption. 

§ 778.406 Nonmrrtiiur hour# a# well a* 
overtime hour# mu*! Ik* irregular if 
#eeiion 7(e) i« to apply. 

Any employment in which the employ¬ 
ee's hours fluctuate only in the overtime 
range above the maximum workweek 
prescribed by the statute lacks the ir¬ 
regularity of hours for which the Su¬ 
preme Court found the so-called ‘‘Belo" 
contracts appropriate and so fails to 
meet the requirements of section 7(e) 
which were designed to validate, subject 
to express statutory limitations, con¬ 
tracts of a like kind in situations of the 
type considered by the Court (see 9 778.- 
404 >. Nothing in the legislative history 
of section 7(e) suggests any intent to 
suspended the normal application of the 
general overtime provisions of section 
7(a> in situations where the weekly hours 
of an employee fluctuate only when 
overtime work in excess of the prescribed 
maximum weekly hours is performed. 
Section 7(a) was specifically designed to 
deal with such a situation by making such 
regular resort to overtime more costly to 
the employer and thus providing an in¬ 
ducement to spread the work rather than 
to impose additional overtime work on 
employees regularly employed for a 
workweek of the maximum statutory 
length. The “security of a regular 
weekly income" which the Supreme 


Court viewed as an Important feature 
of the "Belo" wage plan militating 
against a holding that the contracts were 
invalid under the Act is, of course, al¬ 
ready provided to employees who regu¬ 
larly work at least the maximum number 
of hours permitted without overtime pay 
under section 7<a>. Their situation is 
not comparable in this respect to em¬ 
ployees whose duties cause their weekly 
hours to fluctuate in such a way that 
some workweeks are short and others 
loru: and they cannot, without some guar¬ 
antee, know in advance whether in a 
particular workweek they will be entitled 
to pay for the regular number of hours 
of nonovertime work contemplated by 
section 7(a). It is such employees whose 
duties necessitate "irregular hours" 
within tlie meaning of section 7<e) and 
whose "security of a regular weekly in¬ 
come" can be assured by a guarantee 
under that section which will serve to 
increase their hourly earnings in short 
workweeks under the statutory maxi¬ 
mum hours. It Is this benefit to the em¬ 
ployee that the Supreme Court viewed. 
In effect, as a quid pro quo which could 
serve to balance a relaxation of the stat¬ 
utory requirement, applicable in other 
cases, that any overtime work should cost 
the employer 50 percent more per hour. 
In the enactment of section 7(e). as in 
the enactment of section 7(b) (I) and 
(2), the benefits that might Inure to 
employees from a balancing of long 
workweeks against short workweeks un¬ 
der prescribed safeguards would seem to 
be the reason mast likely to have in¬ 
fluenced the legislators to provide express 
exemptions from the strict application 
of section 7(a). Consequently, where the 
fluctuations in an employee's hours of 
work resulting from his duties involve 
only overtime hours worked in excess of 
the statutory maximum hours, the 
hours are not "Irregular" within the pur¬ 
port of section 7(e) and a payment plan 
lacking this factor does not qualify for 
the exemption. (See Goldberg v. Winn- 
Dixie Stores (SX>. Fla), 15 WH Cases 
641; Wlrtz v. Midland Finance Co. (N.D. 
Ga.). 16 WH Cases 141; Tragcr v. J. E. 
Plastics Mfg. Co. (S.D.N.Y.). 13 WH Cases 
621; McComb v. UUca Knitting Co.. 164 
F. 2d 670.) 

3 778.407 The nature of the #e<*tion 
7(e) contract. 

Payment must be made "pursuant to a 
bona fide Individual contract or pursuant 
to an agreement made as a result of 
collective bargaining by representatives 
of employees." It cannot be a one-sided 
affair determinable only by examination 
of the employer's books. The employee 
must not only be aware of but must have 
agreed to the method of compensation 
in advance of performing the work. Col¬ 
lective bargaining agreements in genera] 
are formal agreements which have been 
reduced to writing, but an Individual em¬ 
ployment contract may be either oral or 
written. While there is no requirement 
in section 7(e) that the agreement or 
contract be in writing, it is certainly de¬ 
sirable to reduce the agreement to writ¬ 
ing. since a contract of this character is 
rather complicated and proof both of its 
existence and of its compliance with the 
various requirements of the section may 
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be difficult IX it Is not In written form. 
Furthermore, the contract must be “bona 
fide." This implies that both the mak¬ 
ing of the contract and the settlement 
of its terms were done in good faith. 

§ 778.108 The •pacified rrgular rate. 

(a) To qualify under section 7(e). the 
contract must specify “a regular rate of 
pay of not less than the minimum hourly 
rate provided In subsection (a) or (b) 
of section 6 (whichever may be applica¬ 
ble)The word “regular* describing 
the rate in this provision is not to be 
treated as surplusage. To understand 
the nature of this requirement it is im¬ 
portant to consider the past history of 
this type of agreement in the courts. In 
both of the two cases before it. the Su¬ 
preme Court found that the relationship 
between the hourly rate specified in the 
contract and the amount guaranteed 
was such that the employee In a substan¬ 
tial portion of the workweeks of the pe¬ 
riod examined by the court worked suffi¬ 
cient hours to earn in excess of the guar¬ 
anteed amount and in those workweeks 
was paid at the specified hourly rate for 
the first 40 hours and at time and one- 
half such rate for hours in excess of 40 
(Walling v. A. H, Belo Company. 316 U.8. 
624. and Walling v. Halliburton Oil Well 
Cementing Company. 331 U.S. 17). The 
fact that section 7(e) requires that a 
contract, to qualify an employee for ex¬ 
emption under section 7(e), must specify 
a “regular rate/’ indicates that this cri¬ 
terion of these two cases is still impor¬ 
tant. 

(b) The regular rate of pay specified 
in the contract may not be less than the 
applicable minimum rate. There is no 
requirement, however, that the regular 
rate specified be equal to the regular rate 
at which the employee was formerly em¬ 
ployed before the contract was entered 
Into. The specified regular rate may be 
any amount (at least the applicable min¬ 
imum wage) which the parties agree to 
and which can reasonably be expected to 
be operative In controlling the employee's 
compensation. 

(c) The rate specified in the contract 
must also be a “regular* rate which is 
operative In determining the total 
amount of the employee’s compensation. 
Suppose, for example, that the compen¬ 
sation of an employee is normally made 
up In part by regular bonuses, commis¬ 
sions, or the like. In the past he has 
been employed at an hourly rate of $1.50 
per hour in addition to which he has 
received a cost-of-living bonus of $5 a 
week and a 2-percent commission on 
sales which averaged $10 per week. It is 
now proposed to employ him under a 
guaranteed pay contract which specifies 
a rate of $1.50 per hour and guarantees 
$70 per week, but he will continue to re¬ 
ceive his cost-of-living bonus and com¬ 
missions in addition to the guaranteed 
pay. Bonuses and commissions of this 
type are, of course. Included in the “reg¬ 
ular rate* as defined in section 7(d). It 
Is also apparent that the $1.50 rate spec¬ 
ified In the contract is not a “regular 
rate* under the requirements of section 
7(e) since it never controls or determines 
the total compensation he receives. For 
this reason, it is not possible to enter into 


a guaranteed pay agreement of the type 
permitted under section 7(e) with an 
employee whose regular weekly earnings 
are made up in part by the payment of 
regular bonuses and commissions of this 
type. This is so because even in weeks in 
which the employee works sufficient 
hours to exceed, at his hourly rate, the 
sum guaranteed, his total compensation 
is controlled by the bonus and the 
amount of commissions earned as well as 
by the hourly rate. 

(d) In order to qualify as a “regular 
rate 4 * under section 7(e) the rate speci¬ 
fied In the contract together with the 
guarantee must be the actual measure of 
the regular wages which the employee 
receives. However, the payment of extra 
compensation, over and above the guar¬ 
anteed amount, by way of extra premi¬ 
ums for work on holidays, or for extraor¬ 
dinarily excessive work (such as for 
work in excess of 16 consecutive hours 
In a day. or for work In excess of six 
consecutive days of work), year-end 
bonuses and similar payments which are 
not regularly paid as part of the em¬ 
ployee's usual wages, will not invalidate 
a contract which otherwise qualifies 
under section 7(e). 

§ 778.100 Provision for overtime pay. 

The section 7(e) contract must pro¬ 
vide for compensation at not less than 
one and one-half times the specified 
regular rate for all hours worked in 
excess of the applicable maximum hours 
standard for the particular workweek. 
All excessive hours, not merely those 
covered by the guarantee, must be com¬ 
pensated at one and one-half times (or 
a higher multiple) of the specified regu¬ 
lar rate. A contract which guaranteed 
a weekly salary of $75. specified a rate 
of $1.50 per hour, and provided that not 
less than one and one-half times such 
rate would be paid only for all hours 
up to and including 46 2 i hours would 
not qualify under this section. The con¬ 
tract must provide for payment at time 
and one-half (or more) for all hours in 
excess of the applicable maximum hours 
standard in any workweek- A contract 
may provide a specific overtime rate 
greater than one and one-half times the 
specified rate, for example, double time. 
If it docs provide a specific overtime rate 
it must provide that such rate will be paid 
for all hours worked in excess of the ap¬ 
plicable maximum hours standard. 

8 778.410 The guaranty under oeclion 
7(e). 

(a) The statute provides that the 
guaranty must be a weekly guaranty. A 
guaranty of monthly, semimonthly, or 
biweekly pay (which would allow aver¬ 
aging wages over more than one work¬ 
week) does not qualify under this para¬ 
graph. Obviously guarantees for peri¬ 
ods less than a workweek do not qualify. 
Whatever sum is guaranteed must be 
paid in full in all workweeks, however 
short, in which the employee performs 
any amount of work for the employer. 
The amount of the guaranty may not be 
subject to proration or deduction in short 
weeks. 

(b) The contract must provide a guar¬ 
anty of pay. The amount must be speci¬ 
fied. A mere guaranty to provide work 


for a particular number of hours does not 
qualify under this section. 

(c) The pay guaranteed must be -for 
not more than 60 hours based on the 
rates so specified.* 

g 778.411 Sixty-hour limit on pay guar- 
iintred by contract. 

The amount of weekly pay guaranteed 
may not exceed compensation due ti 
the specified regular rate for the applica¬ 
ble maximum hours standard and at the 
specified overtime rate for the additional 
hours, not to exceed a total of 60 hours. 
Thus, if the maximum hours standard 
is 40 hours and the specified regular 
rate is $1.50 an hour the weekly guaranty 
cannot be greater than $105. Thb docs 
not mean that an employee employed 
pursuant to a guaranteed pay contract 
under this section may not work more 
than 60 hours in any week: It means 
merely that pay in an amount sufficient 
to compensate for a greater number of 
hours cannot be covered by the guar¬ 
anteed pay. If he works in excels of 
60 hours he must be paid, for each hour 
worked in excess of 60. overtime compen¬ 
sation as provided In the contract. In 
addition to the guaranteed amount. 


§778.112 Relationship between amount 
guaranteed and range of hour* em¬ 
ployee may be expected to work. 

While the guaranteed pay may not 
cover more than 60 hours, the contract 
may guarantee pay for a lesser number 
of hours. In order for a contract to 
qualify as a bona fide contract for an 
employee whose duties necessitate ir¬ 
regular hours of work, the number of 
hours for which pay is guaranteed must 
bear a reasonable relation to the number 
of hours the employee may be expected 
to work. A guaranty of pay for 60 hours 
to an employee whose duties necessitate 
irregular hours of work which can rea¬ 
sonably be expected to range no higher 
than 50 hours would not qualify as a 
bona fide contract under this section. 
The rate specified in such a contract 
would be wholly fictitious and therefore 
would not be a “regular rate* os dis¬ 
cussed above. When tho parties enter 
Into a guaranteed pay contract, there¬ 
fore, they should determine, as far os 
possible, the range of hours the em¬ 
ployee is likely to work. In deciding the 
amount of the guaranty they should not 
choose a guaranty of pay to cover tnc 
maximum number of hours which tne 
employee will be likely to work at a* y 
time but should rather select a 

enough so that it ®ay reasonably oe 
expected that the rate will be 
In a significant number of 
In both Walling v. A. H. Bdo> Co* 3 

U.S. 624 and Walling v * Halliburton CH 

Well Cementing Co.. 331 U&-J t the c • 
found that the employees did actually 
exceed the number of hours <60 and 
respectively) for which pay was g * 
teed on fairly frequent occa^ns so 
the hourly rate stipulated in contract 
in each case was often oporaUve and dm 
actually control the compematlon r^ 
ceived by the employees. not 

the guaranteed number of UowWJ" 
been exceeded In a «anUto«t number« 

workweeks, this fact will be , ^ 

ii. _ * Vi* facts and CA1 
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cumMances pertinent to the agreement 
before reaching a conclusion as to its 
effect on the validity of the pay arrange¬ 
ment By a periodic review of the actual 
operation of the contract the employer 
can determine whether a stipulated con¬ 
tract rate reasonably expected by the 
parties to be operative in a significant 
number of workweeks Is actually so op¬ 
erative or whether adjustments in the 
contract are necessary to ensure such an 
operative rate. 

$778,113 Guaranty rmi»t br lw*rd gn 
rale* specified in contract. 

The guaranty of pay must be “based 
on the rates iso specified/' in the con¬ 
tract If the contract specifies a regular 
rate of $130 and an overtime rate of 
|2.2S and guarantees pay for 50 hours 
and the maximum hours standard is 40 
hours, the amount of the guaranty must 
be $82.50. If It is to be based on the rates 
» specified. A guaranty of $100 in such 
Actuation would not. obviously, be based 
on the rates specified in the contract. 
Moreover, a contract which provides a 
fariety of different rates for shift dif¬ 
ferentials, arduous or hazardous work, 
Kurd-by time, piece-rate incentive 
bonuses, commissions or the like in addi¬ 
tion to a specified regular rate and a 
g>eclfled overtime rate with a guaranty 
of pay of. say, $100 from all sources would 
not qualify under this section, since the 
guaranty of pay in such a case is not 
based on the regular and overtime rates 
ipecifted in the contract. 


| 778. i 1 I “Approval** of ronlrnrt* under 
"cclioti 7(e), 


There is no requirement that a 
contract, to qualify under section 7(c). 
must be approved by the Secretary of 
Ubor or the Administrator. The ques¬ 
tion of whether a contract which pur¬ 
ports to qualify an employee for exemp¬ 
tion under section 7<c> meets the re¬ 
quirements is a matter for determination 
py the courts. This determination will 
in all cases depend not merely on the 
yarding of the contract but upon the ac- 
n LP, ractlce °* Parties thereunder, 
it will turn on the question of whether 
tne duties of the employee In fact neces¬ 
sitate Irregular hours, whether the rate 
*P®cifled in the contract is a “regular 
f»te that is, whether it was designed to 
oc actually operative in determining the 
employee's compensation—whether the 
~ nl . r *rt was cnte red Into In good faith, 
jncther the guaranty of pay is in fact 
the regular and overtime rates 
JJwified in the contract. While the Ad- 
JWnmrator does have the authority to 
an advisory opinion as to whether 
^ not a pay arrangement accords with 
we requirements of section 7(e> he can 
fact^ 0Uly ** ho ha * knowled Ke of these 


A A? a gu l <le employers, it may be 
describe a fact situation in 
, e maJcln 8 of a guaranteed salary 
f^vH>^ a 5i. Woul^, ** appropriate and to set 
^ 1011115 of a contract which 
aerth i Com * n ^ circumstances de- 
7(e> W,th *** Provisions of section 


itisur+TK Pl *' A 0 em P l °y° e U employed u ai 
adjuster; because of Uu 
he mu»t vtalt claimants and wit 


neasea at their convenience, it is impossible 
for him or his employer to control the hours 
which he must work to perform his duties. 
During the post 0 months his weekly hours 
of work have varied from a low of SO hours 
to a high of 58 hours. His average workweek 
for the period was 48 hours, in about 80 
percent of the workweeks he worked leas than 
52 hours. It Is expected that his hours of 
work wlU continue to follow this pattern. 
The parties agree upon a regular rate of Al 50 
per hour. In order to provide for the em¬ 
ployee the security of a regular weekly Income 
the parties further agree to enter Into a con¬ 
tract which provides a weekly guaranty of 
pay If the applicable maximum hours 
standard is 40 hours, guaranty of pay for 
a workweek somewhere between 48 hours (hla 
average week) and 62 would be reasonable 
In the circumstances described tho following 
contract would be appropriate. 

The X Company hereby agrees to employ 
John Doe as a claims adjuster at a regular 
hourly rate of pay of #1.60 per hour for the 
first 40 hours in any workweek and at the 
rate of #2.25 per hour for all hours In excess 
of 40 In any workweek, with a guarantee that 
John Doe will receive. In any week in which 
he performs any work for the company, the 
sum of #82.50 as total compensation, for all 
work performed up to and including 50 hours 
In such workweek. 

(c) The situation described in para¬ 
graph tb) of this section is merely an 
example and nothing herein U Intended 
to imply that contracts which differ 
from the example will not meet the re¬ 
quirements of section 7(e). 

Computing Overtime Pay on the Rate 
Applicable to the Type or work Per¬ 
formed in Overtime Hours (Sec. 
7(f) (1) and (2)) 

§ 778.415 The niatiiiory provision*. 

Sections 7(f) (1) and (2) of the Act 
provide: 

(f) No employer shall be deemed to have 
violated subsection (a) by employing any 
employee for a workweek In excess of the 
maximum workweek applicable to such em¬ 
ployee under such subsection If, pursuant 
to an agreement or understanding arrived at 
between the employer and the employee be¬ 
fore performance of the work, the amount 
paid to the employee for the number of 
hours worked by him In such workweek in 
excess of the maximum workweek applicable 
to such employee under such subsection— 

ID In the case of an employee employed 
at piece rates, la computed at piece rates not 
less than one and one-half timet the bona 
fide piece rates applicable to the same work 
when performed during nonoverttme hours: 
or 

(2) In the case of an employee perform¬ 
ing two or more kinds of work for which 
different hourly or piece rates have been es¬ 
tablished. is computed at rates not less than 
one and one-half times such bona fide rates 
applicable to the same work when performed 
during nonoverttme hours: 


and If (i) the employee's average hourly 
earnings for the workweek exclusive of pay¬ 
ments described In paragraphs (1) through 
(7) of subsection id) are not less than the 
minimum hourly rate required by applicable 
law. and <!!) extra overtime compensation Is 
properly computed and paid on other forma 
of additional pay required to be included In 
computing the regular rate. 

§ 778.416 Purpose of provi*ion*. 

The purpose of the provisions set forth 
in i 778.415 Is to provide an exception 
from the requirement of computing over¬ 
time pay at not less than one and one- 


half times the regular rate for hours 
worked In excess of the applicable maxi¬ 
mum hours standard for a particular 
workweek and to allow, under specified 
conditions, a simpler method of comput¬ 
ing overtime pay for employees paid on 
the basis of a piece rate, or at a variety 
of hourly rates or piece rates, or a com¬ 
bination thereof. This provision is not 
designed to exclude any group of em¬ 
ployees from the overtime benefits of the 
Act. The intent of the provision is 
merely to simplify the method of com¬ 
putation while insuring the receipt by 
the affected employees of substantially 
the same amount of overtime compen¬ 
sation. 


§ 778.417 (•rncral requirement* of »e«*- 
tion 7(f). 

The following general requirements 
must be met in every case before the 
overtime computation authorized under 
section 7(f) (1) or (2) may be utilized. 

(a) First, in order to insure that the 
method of computing overtime pay per¬ 
mitted in this section will not in any 
circumstances be seized upon as a device 
for avoiding payment of the minimum 
wage due for each hour, the requirement 
must be met that the employee’s average 
hourly earnings for the workweek (ex¬ 
clusive of overtime pay and of all other 
pay which is excluded from the regular 
rate) are not less than the minimum. 
This requirement insures that the em¬ 
ployer cannot pay subminimum nonover¬ 
time rates with a view to offsetting part 
of the compensation earned during the 
overtime hours against the minimum 
wage due for the workweek. 

<b) Second, In order to insure that the 
method of computing overtime pay per¬ 
mitted in this section will not be used 
to circumvent or avoid the payment of 
proper overtime compensation due on 
other sums paid to employees, such as 
bonuses which are part of the regular 
rate, the section requires that extra over¬ 
time compensation must be properly 
computed and paid on other forms of 
additional pay required to be Included in 
computing the regular rate. 

§ 778.418 Pieceworker*. 

(a) Under section 7(f)(1), an em¬ 
ployee who Is paid on the basis of a 
piece rate for the work performed during 
nonovertime hours may agree with his 
employer In advance of the performance 
of the work that he shall be paid at a 
rate not less than one and one-half times 
this piece rate for each piece produced 
during the overtime hours. No additional 
overtime pay will be due under the Act 
provided that the general conditions dis¬ 
cussed in l 778.417 are met and: 

(1) The piece rate is a bona fide rate; 

<2) The overtime hours for which the 
overtime rate is paid qualify as overtime 
hours under section 7(d) (5). (6). or 
(7); 

(3) The number of overtime hours for 
which such overtime piece rate Is paid 
equals or exceeds the number of hours 
worked in excess of the applicable maxi¬ 
mum hours standard for the particular 
workweek; and 

(4) The compensation paid for the 
over time hours is at least equal to pay 
at one and one-half times the applicable 
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minimum rate for the total number of 
hours worked In excess of the applicable 
maximum hours standard. 

<b) The piece rate will be regarded as 
bona fide if It is the rate actually paid for 
work performed during the nonovertime 
hours and If it is sufficient to yield at 
least the minimum wage per hour. 

<c) If a pieceworker works at two or 
more kinds of work for which different 
straight time piece rates have been estab¬ 
lished, and if by agreement he is paid at a 
rate not less than one and one-half 
whichever straight time piece rate is ap¬ 
plicable to the work performed during 
the overtime hours, such piece rate or 
rates must meet ail the tests set forth in 
this section and the general tests set 
forth in | 778.417 In order to satisfy the 
overtime requirements of the Act under 
section 7(f) (2). 

§778.119 Hourly workers employed at 
two oe more job*. 

(a) Under section 7(f)(2) an em¬ 
ployee who performs two or more differ¬ 
ent kinds of work, for which different 
straight time hourly rates are established, 
may agree with his employer in advance 
of the performance of the work that he 
will be paid during overtime hours at a 
rate not less than one and one-half times 
the hourly nonovertime rate established 
for the type of work he is performing 
during such overtime hours. No addi¬ 
tional overtime pay will be due under 
the act provided that the general require¬ 
ments set forth in 6 778.417 arc met and: 

(1) The hourly rate upon which the 
overtime rate is based is a bona fide rate; 

(2> The overtime hours for which the 
overtime rate is paid qualify as overtime 
hours under section 7(d) (5), (6), or (7); 
and 

(3) The number of overtime hours for 
which the overtime rate Is paid equals or 
exceeds the number of hours worked in 
excess of the applicable maximum hours 
standard. 

(b) An hourly rate will be regarded as 
a bona fide rate for a particular kind of 
work if it is equal to or greater than the 
applicable minimum rate therefor and if 
it is the rate actually paid for such work 
when performed during nonovertime 
hours. 

g 778.-120 Combined hourly role* ond 
piece rain. 

Where an employee works at a com¬ 
bination of hourly and piece rates, the 
payment of a rate not less than one and 
one-half times the hourly or piece rate 
applicable to the type of work being per¬ 
formed during the overtime hours will 
meet the overtime requirements of the 
Act if the provisions concerning piece 
rates (as discussed in f 778.418) and 
those concerning hourly rates (as dis¬ 
cussed In 6 778.419) arc respectively met. 

§ 778.121 Off*rl hour for hour. 

Where overtime rates are paid pursu¬ 
ant to statute or contract for hours in 
excess of 8 in a day. or in excess of the 
applicable maximum hours standard, or 
in excess of the employees' normal work¬ 
ing hours or regular working hours (as 
under section 7(d)(5)) or for work on 
"special days" (as under section 7(d) 
(0)), or pursuant to an applicable em¬ 


ployment agreement for work outside of 
the hours established in good faith by the 
agreement as the basic, normal, or regu¬ 
lar workday (not exceeding 8 hours) or 
workweek (not exceeding the applicable 
maximum hours standard) (under sec¬ 
tion 7(d)(7)), the requirements of sec¬ 
tion 7(f)(1) and 7(f)(2) will be met if 
the number of such hours during which 
overtime rates were paid equals or ex¬ 
ceeds the number of hours worked in 
excess of the applicable maximum hours 
standard for the particular workweek. 
It is not necessary to determine whether 
the total amount of compensation paid 
for such hours equals or exceeds the 
amount of compensation which would be 
due at the applicable rates for work per¬ 
formed during the hours after the appli¬ 
cable maximum in any workweek. 

Subpart F—Pay Plans Which Circum¬ 
vent the Act 

Devices To Evade the Overtime 
Requirements 

§ 778.300 Artificial rrguUr rates. 

(a) 81 nee the term "regular rate" Is 
defined to include all remuneration for 
employment (except statutory exclu¬ 
sions) whether derived from hourly 
rates, piece rates, production bonuses or 
other sources, the overtime provisions of 
the act cannot be avoided by setting an 
artificially low hourly rate upon which 
overtime pay is to be based and making 
up the additional compensation due to 
employees by other means. The estab¬ 
lished hourly rate Is the ‘ regular rate" 
to an employee only if the hourly earn¬ 
ings are the sole source of his compen¬ 
sation. Payment for overtime on the 
basis of an artificial "regular" rate will 
not result In compliance with the over¬ 
time provisions of the Act. 

(b) It may be helpful to describe a few 
schemes that have been attempted and 
to Indicate the pitfalls inherent in the 
adoption of such schemes. The device 
of the varying rate which decreases as 
the length of the workweek increases has 
already been discussed in 55 778.321- 
778.329. It might be well, however, to 
re-emphasize that the hourly rate paid 
for the identical work during the hours 
in excess of the applicable maximum 
hours standard cannot be lower than 
the rate paid for the nonovertime hours 
nor can the hourly rate vary from week 
to week inversely with the length of the 
workweek. It has been pointed out that, 
except in limited situations under con¬ 
tracts which qualify under section 7(e), 
it is not possible for an employer lawfully 
to agree with his employees that they will 
receive the same total sum. comprising 
both straight time and overtime com¬ 
pensation. In all weeks without regard to 
the number of overtime hours (if any) 
worked in any workweek. The result 
cannot be achieved by the payment of a 
fixed salary or by the payment of a lump 
sum for overtime or by any other meth¬ 
od or device. 

(c) Where the employee is hired at a 
low hourly rate supplemented by facili¬ 
ties furnished by the employer, bonuses 
(other than those excluded under section 
7(d)). commissions, pay ostensibly (but 
not actually) made for idle hours, or the 


like, his regular rate is not the hourly 
rate but is the rate determined by divid¬ 
ing his total compensation from all these 
sources in any workweek by the number 
of hours worked in the week. Payment 
of overtime compensation based on the 
hourly rate alone in such a situation 
would not meet the overtime require¬ 
ments of the Act. 

id) One scheme to evade the full pen¬ 
alty of the Act was that of setting on 
arbitrary low hourly rate upon which 
overtime compensation at time and one- 
half would be computed for all hours 
worked in excess of the applicable maxi¬ 
mum hours standard; coupled with this 
arrangement was a guarantee that if the 
employee’s straight time and overtime 
compensation, based on this rale, tell 
short, in any week, of the compensation 
that would be due on a piece-rate basis 
of x cents per piece, the employee would 
be paid on the piece-rate basis instead. 
The hourly rat© was set so low that it 
never (or seldom) was operative. Ibis 
scheme was found by the 8upremt Court 
to be violative of the overtime provisions 
of the Act in the case of Walling v, 
Youngerman-Reynolds Hardwood Co„ 
325 U.S. 427. The regular rate of the em¬ 
ployee Involved was found to be the 
quotient of total piece-rate eamlnrs paid 
In any week divided by the total hours 
worked in such week. 

(e) The scheme is no better if the em¬ 
ployer agrees to pay straight time and 
overtime compensation on the arbitrary 
hourly rates and to make up the differ¬ 
ence between this total sum and the 
piece-rate total In the form of a bonus 
to each employee. (For further discus¬ 
sion of the refinements of this plan, see 
65 778.502 and 778303.) 

§ 778.301 Th© ^split-day" pUn. 

(a) Another device designed to evade 
the overtime requirements of the Act was 
a plan known as the "Poxon" or ’•split- 
day" plan. Under this plan the normal 
or regular workday is artificially dhrtjwj* 
into two portions one of which Is arbi¬ 
trarily labeled the "straight time'* por¬ 
tion of the day and the other the * over¬ 
time" portion. Under such a plan, an 
employee who would ordinarily com¬ 
mand an hourly rat© of pay well In ex¬ 
cess of the minimum for his work is as¬ 
signed a low hourly rate (often the mini¬ 
mum* for the first hour (or the first i 
or 4 hours) of each day. This 
designated as the regular rate; time 
one-half" based on such rat© is paid lor 
each additional hour worked during me 
workday. Thus, for example, an em¬ 
ployee is arbitrarily assigned an hourly 
rate of $1.40 per hour under a contrac 
which provides for the payment o 
called “overtime" for all hours In excess 
of 4 per day. Thus, for the normiU or 
regular 8-hour day the employee •• 
receive «5.60 for the ** * 

$8.40 for the remaining * "Partly 

total of $14 for 8 hours. ^H.^JSlght 

what he would receive at the strslB 
time rate of $1.75 per hour) OaW 
sixth 8-hour day the loyrt L „ 
receives $14 and the employer claims 
owe no additional overtime pay 
the statute since be has already co 
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sated the employee at “overtime** rates 
for 20 hours of the workweek. 

<b> Such a division of the normal 8- 
bour workday Into 4 straight-time hours 
and 4 overtime hours is purely fictitious. 
The employee is not paid at the rate of 
$1.40 an hour and the alleged overtime 
rale of $2.10 per hour is not paid for 
overtime work. It is not geared either 
lo hours **in excess of the employee's 
normal working hours or regular working 
hours (section 7(d)(5)) or for work 
•'outside of the hours established in good 
faith • • • as the basic, normal, or 
regular workday” (section 7(d) (7) ) and 
it cannot therefore qualify as an over¬ 
time rate. The regular rate of pay of the 
employee In this situation is $1.75 per 
hour and he is owed additional overtime 
compensation, based on this rate, for 
all hours in excess of the applicable 
maximum hours standard. This rule 
was settled by the Supreme Court in the 
case of Walling v. Helmerlch & Payne, 
323 U.S. 37. and its validity has been 
re-emphasized by the definition of the 
term “regular rate** in section 7<d> of 
the Act as amended 

Pseudo-Bonuses 

§ 778.502 Artificially labeling part of 
the regular wages a “bonus". 

(a) The term “bonus** is properly ap¬ 
plied to a sum which is paid as an ad¬ 
dition to total wages, usually because of 
extra effort of one kind or another, or 
as a reward for loyal service or as a gift 
The term is improperly applied if it Is 
used to designate a portion of regular 
wages which the employee is entitled to 
receive under his regular wage contract. 

(b) For example, if an employer has 
agreed to pay an employee $80 a week 
without regard to the number of hours 
worked, the regular rate of pay of the em¬ 
ployee it determined each week by divid¬ 
ing the $80 salary by the number of hours 
worked in the week. The situation is not 
altered If the employer continues to pay 
the employee, whose applicable maxi¬ 
mum hours standard is 40 hours, the 
same $80 each week but arbitrarily 
breaks the sura down into wages for 
the first 40 hours at an hourly rate 
of $1.28 an hour, overtime compensation 
at $1.92 per hour and labels the 
balance a “bonus** (which will vary 
from week to week, becoming smaller 
as the hours increase and vanishing 
entirely in any week In which the 
employee works 55 hours or more) . The 
situation is in no way bettered if the em¬ 
ployer . standing by the logic of his labels, 
proceeds to compute and pay overtime 
compensation due on this “bonus’* by 
Prorating it back over the hours of the 
workweek. Overtime compensation has 
still not been properly computed for this 
employee at his regular rate. 

(c) An illustration of how the plan 
works over a 3-week period may serve to 
luu&trate this principle more clearly: 

<1) in the first week the employee 
wnose applicable maximum hours stand¬ 
ard is 40 hours works 40 hours and re¬ 
ceives $80. The books show he has re¬ 
ceived $51.20 (40 hoursx$1.28 an hour) 
M wages and $28.80 as bonus. No over- 
No 21 —pt. n - 4 


time has been worked so no overtime 
compensation is due. 

(2) In the second week he works 45 
hours and receives $80. The books show 
he has received $51.20 for the first 40 
hours and $9.80 (5 hours x $1.92 an 
hour) for the 5 hours over 40. or a total 
of $60.80 as wages, and the balance as 
a bonus of $19.20. Overtime compensa¬ 
tion is then computed by the employer by 
dividing $19.20 by 45 hours to discover 
the average hourly increase resulting 
from the bonus—42 and % cents per 
hour—and half this rate is paid for the 5 
overtime hours—$1.07. This is improper. 
The employee’s regular rate in this week 
is $1.78 per hour. He Is owed $84.45, not 
$81.07. 

(3) In the third week the employee 
works 50 hours and is paid $80. The 
books show that the employee received 
$51.20 for the first 40 hours and $19.20 
(10 hours x $1 92 per hour* for the 10 
hours over 40. or a total of $70.40. and 
the balance as a bonus of $9.60. Over¬ 
time pay due on the “bonus'* is found to 
be 96 cents. Tills is improper. The em¬ 
ployee’s regular rate in this week is 
$1.60 and he is owed $88. not $80 96. 

(d> Similar schemes have been de¬ 
vised for piece-rate employees. The 
method la the same. An employee is 
assigned an arbitrary hourly rate (usu¬ 
ally the minimum * and it is agreed that 
his straight-time and overtime earnings 
will be computed on this rate but that 
if these earnings do not amount to the 
sum he would have earned had his earn¬ 
ings been computed on a piece-rate basis 
of “x“ cents per piece, he will be paid 
the difference as a “bonus**. The sub¬ 
terfuge does not serve to conceal the fact 
that this employee is actually compen¬ 
sated on a piece-rate basis, that there 
is no bonus and that his regular rate is 
the quotient of piece-rate earnings di¬ 
vided by hours worked (Walling v. 
Y oungerman - Reynolds Hardwood Com¬ 
pany, 325 UB.419). 

(c) The general rule may be stated 
that wherever the employee is guaran¬ 
teed a fixed or determinable sum as his 
wages each week, no part of this sum is 
a true bonus and the rules for determin¬ 
ing overtime due on bonuses do not 
apply 

§ 778.503 PitrucJo “percentage bonuses". 

(a)(1) The device does not improve 
when it becomes more complex. If no 
true bonus In a fiat sum amount can be 
legitimately separated out of the em¬ 
ployee’s wages, certainly no bonus in the 
form of a percentage of total earnings 
can be so derived. Yet some employers, 
seeking to evade the overtime require¬ 
ments of the Act entirely while appar¬ 
ently complying with every requirement, 
have devised schemes of this kind. Like 
the employer described in i 778.502, such 
an employer pays his employee $80 a 
week without regard to the number of 
hours worked. He sets up a fictitious 
regular rate of $1.26 an hour. In a week 
In which the employee whose applicable 
maximum hours standard is 40 hours 
works 48 hours, his records show the 
following: 


(The material in brackets doe* not usually 
appear in the final record*.) 

Straight time for 40 hours at $1.26 

an hour__....____ ISO 40 

Overtime for 8 hours at 41 80 an hour. IS. 12 


465 52 

|$80 $65.62-$14.48, total amount to 
be distributed as a bonus ] 

|$14.48/166.62 =22 l%| 

Percentage of total earnings bonus at 


22.1% of $66^2. 14 48 

Total...$80 00 


(2) Obviously, this employee can no 
more be said to be receiving proper over¬ 
time than the employee in the examples 
in f 778.502. This employee’s regular 
rate in this week is $1.67 per hour and 
he Is owed a total of $86.66 for the week 

(b) (1) No better claim of compliance 
can be made by an employer who arbi¬ 
trarily' pieces out a bonus from all or part 
of group wages. The scheme tends to be 
more complex, but the principle Is the 
same and the same results follow. 

(2) One relatively simple example of 
such a scheme is the following: Two 
employees are hired as salesmen on 
an hourly-rate-plus-commlssion basis. 
Each Is hired at the rate of $1.40 an hour 
for the first 40 hours and $2.10 an hour 
for overtime and, in addition, is entitled 
to a share in commissions earned by each 
at the rate of one percent of sales. In 
a given week one employee works 40 
hours and the other works 50. Together 
they sell $1330 worth of merchandise and 
are thus entitled to $13.30 as commis¬ 
sions. In order to avoid payment of 
overtime on the commissions, the em¬ 
ployer decides to distribute the $13.30 in 
the form of a percentage of total earn¬ 
ings. The total wages of the two em¬ 
ployees are $133 in the particular week. 
The $13.30 commissions represent 10 per¬ 
cent of this figure. The employer there¬ 
fore pays a 10 percent “bonus’* to each 
employee on his total earnings. One re¬ 
ceives $5.60 as bonus, the other, $7.70. 
The employer claims that no additional 
overtime is due because the “bonus” was 
a percentage of total earnings and the 
percentage was determined before the 
amount due any Individual employee had 
been determined. 

(3) If the commissions were a “bonus'* 
at all, the method of distribution might 
be proper But a bonus, as has been 
stated, is a sum paid in addition to regu¬ 
lar wages and not as a part of such wages. 
The employees have contracted to arork 
on a wage-plus-group-commission basis. 
No extra pay—over and above the con¬ 
tract wage—is Involved. As a regular 
part of their duties, the employees make 
sales and regularly receive a one percent 
commission on the amount of the sale. 
Moreover, since the employees are owed 
the commissions in an amount related 
only to the amount of total sales and 
without regard to the number of hours 
worked, no part of such commissions Is 
paid as overtime compensation. 

(c) (1) In the example Just given the 
employer sought only to relieve himself 
of the burden of paying proper overtime 
on part of the wages. The example must 
grow more complex but the principle docs 
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not change when the employer seeks to 
relieve himself of the entire burden of 
overtime by a fictitious division of regu¬ 
lar group wages Into hourly earnings and 
•'bonus'*. This scheme is usually tried 
with respect to employees who work 
solely on a group piece rate or group 
commission basis. For simplicity we will 
assume that the two employees in the 
previous example receive no base hourly 
rate but are working solely on a commis¬ 
sion basts—11 percent of total sales. In 
order for the scheme to function the em¬ 
ployer must provide a minimum hourly 
guarantee. A low rate such as $1.28 is 
best suited to his purpose for it provides 
a greater leeway as to the number of 
hours that may be worked without the 
payment of any additional overtime 
compensation whatever. In a week in 
which the total sales amount to $1,216 
the two employees are together entitled 
to $133.76 (11 percent). They will re¬ 
ceive this amount regardless of the num¬ 
ber of hours they have worked Individu¬ 
ally or collectively. If they work the 
same number of hours, each will get 
half—$66.88. This would be true 
whether the hours worked by each were 
40. 43. or 48 hours. Only the bookkeep¬ 
ing is altered. If each works 40 hours 
the record will show for each: 


Wages »t #1.28 per hour-$51.20 

Bonus __ 15.68 

Total. 66.88 


If each works 45 hours, the record will 
show: 

Wages at $1 28 per hour for 40 houra__ $51. 20 
Overtime pay at $1J>2 per hour for 


5 hour*_ 8.60 

Bonus at 10 percent of total earnings 

(10 percent of 46080)— - -- 6,08 


Total_......_- 66. 88 


(2) The total amount earned by each 
employee Is exactly the same in each of 
the 2 weeks because it is determined not 
by the hours he works nor by the estab¬ 
lished rate but only by two unrelated 
factors: the total amount of sales and the 
relation between his hours of work and 
those of the other employee*; not the 
total hours worked by either or both but 
merely the ratio of the two. 

(3) This will become apparent if we 
look at a workweek In which one works 
40 hours and the other 50. The books 
then read this way: 

Ut employee: 

Wages at $188 per hour for 40 
hours _$51.20 

Bonus at 10 percent of total 
earnings —........-- 5.12 


Total --- 56.82 

2d employee: 

Wages at $188 per hour far 40 

hours__ 51.20 

Overtime pay at $1.92 per hour for 

10 hours_— 19.20 

Bonus at 10 percent of total earn¬ 
ings (10% of $70.40)- 7.04 


Total_77.44 


(4) Note that in each case, as long as 
the amount of sales remains constant, the 
two employees together earn $133.76 re¬ 
gardless of whether either works over¬ 
time. or both do. and regardless of the 
number of hours of overtime worked. The 
first employee worked 40 hours In the first 
week and received $66.88. yet he received 
only $56.32 for a 40-hour week in the 
third week of the series. The only rea¬ 
son for this was that in the third week 
of the other employee worked 10 hours of 
overtime for which someone had to pay. 
The employer had Invented the scheme 
so that he. the employer, would not have 
to pay. The burden would devolve in 
part on the overtime worker himself. 
The latter worked 10 hours of overtime 
yet be received only $10.56 more than he 
received in a 40-hour week. 

(5) The system is an ingenious book¬ 
keeping device but obviously it must 
fail of its purpose. It is only a more 
elaborate method of claiming that a 
rate—whether a salary or a piece rate or 
a commission—somehow "includes** over¬ 
time even though it is paid regularly 
when no overtime is worked and without 
regard to the amount of overtime worked. 

(d) The examples dealt with two em¬ 
ployees. It is the same for 2 as for 1 
or for 20. A "bonus" which is derived 
by subtraction of compensation, based on 
an assigned rate, from the total amount 
agreed to be paid to on employee or a 
group is not a bonus and cannot be 
treated as such. 

(c) Regardless of bookkeeping devices, 
the regular rate of pay of employees em¬ 
ployed on group piece rates or commis¬ 
sions is determined first by ascertaining 
the total amount which is due a particu¬ 
lar employee under the contract and then 
dividing this sum by the number of hours 
he worked in the week. Extra overtime 
compensation, at half the rate thus de¬ 
termined. is due for each hour in excess 
of the maximum houro standard ap¬ 
plicable. 

Subpart G— Miscellaneous 

g 778.600 Veteran* 9 nilwl*lcnrc allow¬ 
ance*. 

Subsistence allowances paid under 
Public Law 346 (commonly known as the 
OX BUI of Rights) to a veteran em¬ 
ployed In on-the-job training program 
work may not be used to offset the wages 
to which he is entitled under the Fair 
Labor Standards Act. The subsistence 
allowances provided by Public Law 346 
for payment to veterans are not paid as 
compensation for services rendered to an 
employer nor are they Intended as sub¬ 
sidy payments for such employer. In 
order to qualify as wages under either 
section 6 or section 7 of the Act, sums 
paid to an employee must be paid by or 
on behalf of the employer. Since vet¬ 
erans* subsistence allowances arc not so 


paid, they may not be used to make up 
the minimum wage or overtime pay re¬ 
quirements of the Act nor are they In. 
eluded in the regular rate of pay uruler 
section 7. 

§ 778.601 Special overtime provuioni 
under section 7(b). 

(a) Section 7(b) of the act provides a 
partial exemption from the overtime pro¬ 
visions under subsections <1> and (2) for 
employees employed pursuant to certain 
collective bargaining agreement* and. In 
subsection (3), for a period of not more 
than 14 workweeks In the aggregate In 
any calendar year, for employees in an 
industry found by the Administrator to 
be of a seasonal nature. The exemption 
in each case Is conditioned upon the 
payment to employees of overtime com¬ 
pensation at not less than one and one- 
half times their regular rate of pay for 
employment "in excess of 12 houre in 
any workday, or for employment in ex¬ 
cess of 56 hours In any workweek, as the 
case may be." 

(b) Under this provision, where an 
employee works both in excess of 12 hours 
in a day and in excess of 56 hours in the 
aggregate in a particular workweek, the 
employer must pay overtime compensa¬ 
tion computed on either the daily or the 
weekly basis, whichever is greater, but 
not both. It may be helpful to illustrate 
this opinion by specific examples. 

(1) Suppose an employee paid $1.30 au 
hour works the following scheduled; 

M T W T F fl 8 
Hour*-14 14 14 14 10 0 0 

On a daily basis the employee is entitled 
to 8 hours of overtime pay. or a total of 
$91. for the week (12 hours at $1.30 plui 
2 hours at $1.65 for each of the first 4 
days ($78) plus 10 hours at $1.30 for the 
fifth day). On a weekly basis the em¬ 
ployee is entitled to 10 hours of overtime 
pay or a total of $92.30 for the week <54 
hours at $1.30 plus 10 hours at $1.65). 
The employer must pay $92.30 to satisfy 
the requirements of the Act. 

(2) 8uppose the employee paid $1.30 
an hour works the following schedule: 

M T W T P 8 5 
Hour*_ 16 14 14 14 6 0 o 

On a dally basis the employee Is entitled 
to 10 hours of'overtlmc pay, or a total 
of $89.70 for the week. On a weekly 
basis the employee is entitled to 8 hours 
of overtime pay, or a total of $88.40 for 
the week (56 hours at $1.30 plus 8 hour* 
at $1.95). The employer must pay $86.70 
to satisfy the requirements of the Act. 

Signed at Washington, D.C., this 25th 
day of January 1965. 

CLAREKC* T. LUSDQVJST, 

Administrator. 
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